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May 26, 2010 
Mr. William J. Pearson 
Field Supervisor 
U.S. Fish and Wildlife Service 
1208-B Main Street 
Daphne, Alabama 36526 
 
RE: Jim Walter Resources Mine Shaft No. 4-12 (Permit Revision) 
 Endangered Species Survey 
 May 24, 2011 
  
Dear Mr. Pearson: 
This letter details the requested Endangered Species Survey required prior to the 
installation of the proposed revision for the above referenced mine shaft for Jim Walter 
Resources in Tuscaloosa County. The following is a list of the Endangered and 
Threatened species known to exist in Tuscaloosa County: 
 
Endangered: 
Red-Cockaded Woodpecker 
Wood Stork 
Southern Clubshell Mussel 
Dark Pigtoe Mussel 
Ovate Clubshell Mussel 
Mitchell’s Satyr Butterfly  
 
Threatened: 
Bald Eagle 
Flattened Musk Turtle 
Alabama Moccasinshell Mussel 
Inflated Heelsplitter Mussel 
Fine-lined pocketbook mussel 
Orange-nacre mucket mussel 
 
The impact to the above listed mussels and flattened musk turtle can be dismissed 
since adequate measures will be maintained during construction and operations to 
control any erosion and/or sedimentation that may result to surrounding areas.  
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On May 24, 2011 CFM Group, LLC conducted a site survey of the property to be 
developed. Proposed Mine Shaft 4-12 is located at Latitude 33.3711” N and Longitude 
87.3072” W.  
Using information gathered from the survey, it is our opinion that there is no reasonable 
evidence within development area that suggest sufficient habitats exist for the above 
species, nor do we expect that development activities to be conducted in the area would 
cause significant habitat disturbance. 
These conclusions are drawn based on data developed during the site survey and 
research into these species with respect to their interaction with their habitat, as well as 
valuable information provided by the USFW web site and Ms. Ashley Peters of the 
Alabama Department of Conservation and Natural Resources. The following details 
findings for each species.   
Bald Eagle 
The U.S. Department of the Interior’s Habitat Management Guidelines for the Bald 
Eagle in the Southeast Region defines the area around a particular nesting site which 
contains critical habitat elements to be approximately 1500 feet. CFM Group searched 
the area surrounding the proposed shaft sites for eagles nests that may fall within this 
“primary zone” An initial survey indicated that no eagles nesting sites were present 
within a 1500 foot radius of any portion of the proposed area. According to Ms. Ashley 
Peters of the Department of Conservation and Natural Resources, there are no known 
nesting sites within the area of the shaft sites. 
Red-cockaded Woodpecker 
The red-cockaded woodpecker usually inhabits a territory consisting of a stand of pine 
trees having a fifteen inch diameter at breast height with a sparse midstory. There was 
no visual evidence of wooded land associated with any pine tree stands of this 
description in the area. While pine trees are the dominate species in the area, the trees 
present at and surrounding the site are not suitable for the red-cockaded woodpecker. 
Wood Stork 
During the site survey there were no suitable feeding habitats for the wood stork 
observed. The site area has no impounded water bodies which would support the wood 
stork. 
Mitchell’s Satyr Butterfly 
Mitchell’s Satyr Butterfly is restricted to rare wetlands called fens which are low nutrient 
systems that receive carbonate-rich ground water from seeps and springs. During the 
site survey no habitats of this type were observed. Wetland delineation was also 
conducted for the Corp of Engineers permitting process and no wetland habitat was 
found at the proposed site.  
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Summary  
It is the opinion of CFM Group that the development of the proposed mine shaft at the 
site detailed above will not adversely affect the survival, wellbeing, or health of any of 
the threatened or endangered species referenced. CFM group concludes that the 
research necessary to access the risks to the aforementioned species was sufficiently 
completed. Best Management Practices will be utilized to prevent and/or mitigate any 
erosion from the site during shaft installation activities.  
If you have any questions or require additional information please call me at 205-547-
2708. 
Sincerely, 
CFM Group, LLC 
 
 
Heather L. Sisson 
Sr. Project Manager  
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1. Introduction 
 

1.1. Location 
 
Jim Walter Resources, Inc. is the world's largest producer of Blue Creek Coal from 
some of the deepest mines on the North American Continent.  The Blue Creek Seam is 
located in the Warrior Basin.  The headquarters of Jim Walter Resources is located in 
Brookwood, Alabama. 
 

1.2. Driving Directions 
 
From the intersection of Interstate Highway 20/59 and County Road 59 (CR-59, also 
known as Covered Bridge Road), go north on CR-59 5.7 miles.  Turn right and go east 
on Alabama Highway 216 0.8 miles.  Turn left and go north on CR-59 (this segment 
called Lock 17 Road) 9.7 miles.  Turn right and go east on a private road 1.2 miles 
(generally, the existing private road will become the future shaft access road).  The site 
is a quarter mile to the south. 
 

1.3. Background 
 
Jim Walter Resources proposed to install a new shaft to access its underground mine.  
As described in this document, the proposed shaft does not impact jurisdictional waters 
(wetlands or streams).  Nonetheless, the Alabama Surface Mining Commission has 
requested written confirmation from the Corps of Engineers regarding jurisdictional 
waters. 
 

1.4. Purpose 
 
The purpose of this document is to present an application for the proposed shaft and 
access road.  If the Corps concurs that no Department of the Army Permit is required, 
then a written statement to that effect is requested. 
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2. Application for Proposed Shaft 
 
 



JOINT APPLICATION AND NOTIFICATION 
U. S. DEPARTMENT OF ARMY, CORPS OF ENGINEERS 

ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
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Jim Walter Resources proposed to install a new shaft to access its underground mine.  The project also includes an access road (total length approximately 4,500 feet).  The proposed access road will generally follow existing private roads in good condition but two sections, each approximately 700 feet, will be new road.  As described in this application, the proposed project does not impact jurisdictional waters (wetlands or streams).
 
The Alabama Surface Mining Commission has requested written confirmation from the Corps of Engineers regarding jurisdictional waters.  If the Corps concurs that no Department of the Army Permit is required, please provide a written statement to that effect.
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(SIGNATURE OF APPLICANT OR AGENT REQUIRED BELOW)

14. In addition to the completed application, the following attachments are required: 

All plans and attachments must be of reproducible 
quality on 8 ½ inch x 11 inch paper.   

     FEES ARE REQUIRED IN CONJUCTION WITH ADEM CERTIFICATION:  ADEM WILL CONTACT    
   APPLICANT WITH FEE REQUIREMENTS. 

:    FEES MAY BE REQUIRED BY THE ALABAMA STATE LANDS DIVISION FOR DREDGE ACTIVITIES 
  AND PROJECTS IMPACTING STATE OWNED SUBMERGED LANDS. THE STATE LANDS DIVISION     
  WILL CONTACT APPLICANT WITH FEE REQUIRNMENTS. 

15. APPLICATION SUBMISSION INFORMATION 

OR

Mobile District Nashville District

                             For Activities Statewide:   (In Mobile, Baldwin and Washington Counties Only)

Mining & Nonpoint Source Section Alabama State Port Authority Coastal Section-Mobile Branch Alabama State Lands Division
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Figure 1.  Location Map. 
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Figure 2.  Aerial View. 
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Figure 3.  Photos. 



US Army Corps of Engineers                      Eastern Mountains and Piedmont – Interim Version 

WETLAND DETERMINATION DATA FORM – Eastern Mountains and Piedmont 
 

Project/Site:                                                                                             City/County:                                                           Sampling Date:                              

Applicant/Owner:                                                                                                                                         State:                     Sampling Point:                           

Investigator(s):                                                                                         Section, Township, Range:                                                                                         

Landform (hillslope, terrace, etc.):                                                      Local relief (concave, convex, none):                                             Slope (%):                 

Subregion (LRR or MLRA):                                      Lat:                                                        Long:                                                        Datum:                         

Soil Map Unit Name:                                                                                                                                        NWI classification:                                               

Are climatic / hydrologic conditions on the site typical for this time of year?  Yes               No               (If no, explain in Remarks.)  

Are Vegetation            , Soil             , or Hydrology              significantly disturbed?            Are “Normal Circumstances” present?   Yes               No              

Are Vegetation            , Soil             , or Hydrology              naturally problematic?             (If needed, explain any answers in Remarks.) 

SUMMARY OF FINDINGS –  Attach site map showing sampling point locations, transects, important features, etc. 

Hydrophytic Vegetation Present? Yes                 No               

Hydric Soil Present?  Yes                 No               

Wetland Hydrology Present? Yes                 No               

Is the Sampled Area 
within a Wetland?                 Yes                   No                

Remarks:  

 

 

 

 

HYDROLOGY 
Wetland Hydrology Indicators:  Secondary Indicators (minimum of two required) 

Primary Indicators (minimum of one is required; check all that apply)                                                           Surface Soil Cracks (B6) 

       Surface Water (A1)        True Aquatic Plants (B14)        Sparsely Vegetated Concave Surface (B8) 

       High Water Table (A2)        Hydrogen Sulfide Odor (C1)        Drainage Patterns (B10) 

       Saturation (A3)        Oxidized Rhizospheres on Living Roots (C3)        Moss Trim Lines (B16) 

       Water Marks (B1)        Presence of Reduced Iron (C4)        Dry-Season Water Table (C2) 

       Sediment Deposits (B2)        Recent Iron Reduction in Tilled Soils (C6)        Crayfish Burrows (C8) 

       Drift Deposits (B3)        Thin Muck Surface (C7)        Saturation Visible on Aerial Imagery (C9) 

       Algal Mat or Crust (B4)        Other (Explain in Remarks)        Stunted or Stressed Plants (D1) 

       Iron Deposits (B5)         Geomorphic Position (D2) 

       Inundation Visible on Aerial Imagery (B7)         Shallow Aquitard (D3) 

       Water-Stained Leaves (B9)         Microtopographic Relief (D4) 

       Aquatic Fauna (B13)         FAC-Neutral Test (D5) 

Field Observations: 
Surface Water Present? Yes             No             Depth (inches):                           

Water Table Present?  Yes             No             Depth (inches):                           

Saturation Present?    Yes             No             Depth (inches):                          
(includes capillary fringe) 

 
 
Wetland Hydrology Present?    Yes                 No              

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available: 

 
Remarks:  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



US Army Corps of Engineers                      Eastern Mountains and Piedmont – Interim Version 

VEGETATION (Four Strata) – Use scientific names of plants.     Sampling Point:                        

                           Absolute    Dominant  Indicator 
Tree Stratum  (Plot size:                               )                         % Cover    Species?    Status   

1.                                                                                                                                               

2.                                                                                                                                               

3.                                                                                                                                               

4.                                                                                                                                               

5.                                                                                                                                               

6.                                                                                                                                               

7.                                                                                                                                               

8.                                                                                                                                               

                                                                                                               = Total Cover 
Sapling/Shrub Stratum  (Plot size:                               ) 

1.                                                                                                                                               

2.                                                                                                                                               

3.                                                                                                                                               

4.                                                                                                                                               

5.                                                                                                                                               

6.                                                                                                                                               

7.                                                                                                                                               

8.                                                                                                                                               

9.                                                                                                                                               

10.                                                                                                                                             

                                                                                                               = Total Cover 
Herb Stratum  (Plot size:                               ) 

1.                                                                                                                                               

2.                                                                                                                                               

3.                                                                                                                                               

4.                                                                                                                                               

5.                                                                                                                                               

6.                                                                                                                                               

7.                                                                                                                                               

8.                                                                                                                                               

9.                                                                                                                                               

10.                                                                                                                                             

11.                                                                                                                                             

12.                                                                                                                                             

                                                                                                               = Total Cover 
Woody Vine Stratum  (Plot size:                               ) 

1.                                                                                                                                               

2.                                                                                                                                               

3.                                                                                                                                               

4.                                                                                                                                               

5.                                                                                                                                               

6.                                                                                                                                               

                                                                                                               = Total Cover 

Dominance Test worksheet: 
Number of Dominant Species   
That Are OBL, FACW, or FAC:                              (A) 
 
Total Number of Dominant    
Species Across All Strata:                               (B) 
 
Percent of Dominant Species 
That Are OBL, FACW, or FAC:                              (A/B) 

 
Prevalence Index worksheet: 
       Total % Cover of:                    Multiply by:        

OBL species                        x 1 =                       

FACW species                        x 2 =                       

FAC species                        x 3 =                       

FACU species                        x 4 =                       

UPL species                        x 5 =                       

Column Totals:                        (A)                          (B) 

         Prevalence Index  = B/A =                              

Hydrophytic Vegetation Indicators:  
       1 - Rapid Test for Hydrophytic Vegetation  

       2 - Dominance Test is >50% 

       3 - Prevalence Index is ≤3.01 

       4 - Morphological Adaptations1 (Provide supporting 
            data in Remarks or on a separate sheet) 

       Problematic Hydrophytic Vegetation1 (Explain) 

 
1Indicators of hydric soil and wetland hydrology must 
be present, unless disturbed or problematic. 

Definitions of Four Vegetation Strata: 
 
Tree – Woody plants, excluding vines, 3 in. (7.6 cm) or 
more in diameter at breast height (DBH), regardless of 
height. 
 
Sapling/Shrub – Woody plants, excluding vines, less 
than 3 in. DBH and greater than 3.28 ft (1 m) tall. 
 
Herb – All herbaceous (non-woody) plants, regardless 
of size, and woody plants less than 3.28 ft tall. 
  
Woody vine – All woody vines greater than 3.28 ft in 
height.  

Hydrophytic  
Vegetation 
Present?                 Yes                 No              
 
 

Remarks:  (Include photo numbers here or on a separate sheet.) 



US Army Corps of Engineers                      Eastern Mountains and Piedmont – Interim Version 

SOIL                                                      Sampling Point:                          

Profile Description:  (Describe to the depth needed to document the indicator or confirm the absence of indicators.) 
 Depth                    Matrix                                           Redox Features                              
 (inches)           Color (moist)            %           Color (moist)             %         Type1       Loc2           Texture                             Remarks                           

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          
1Type:  C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains.           2Location:  PL=Pore Lining, M=Matrix. 
Hydric Soil Indicators:  Indicators for Problematic Hydric Soils3: 
       Histosol (A1)        Dark Surface (S7)        2 cm Muck (A10) (MLRA 147) 
       Histic Epipedon (A2)        Polyvalue Below Surface (S8) (MLRA 147, 148)        Coast Prairie Redox (A16) 
       Black Histic (A3)         Thin Dark Surface (S9) (MLRA 147, 148)            (MLRA 147, 148) 
       Hydrogen Sulfide (A4)        Loamy Gleyed Matrix (F2)        Piedmont Floodplain Soils (F19) 

       Stratified Layers (A5)        Depleted Matrix (F3)            (MLRA 136, 147) 
       2 cm Muck (A10) (LRR N)        Redox Dark Surface (F6)        Red Parent Material (TF2) 

       Depleted Below Dark Surface (A11)        Depleted Dark Surface (F7)        Very Shallow Dark Surface (TF12) 

       Thick Dark Surface (A12)        Redox Depressions (F8)        Other (Explain in Remarks) 

       Sandy Mucky Mineral (S1) (LRR N,        Iron-Manganese Masses (F12) (LRR N,  

           MLRA 147, 148)             MLRA 136)    

       Sandy Gleyed Matrix (S4)        Umbric Surface (F13) (MLRA 136, 122)    3Indicators of hydrophytic vegetation and 

       Sandy Redox (S5)        Piedmont Floodplain Soils (F19) (MLRA 148)        wetland hydrology must be present, 

       Stripped Matrix (S6)         unless disturbed or problematic.  

Restrictive Layer (if observed): 
     Type:                                                                  

     Depth (inches):                                                 

 

 

Hydric Soil Present?     Yes                 No              
Remarks: 
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ATTACHMENT  
 
PRELIMINARY JURISDICTIONAL DETERMINATION FORM 

BACKGROUND INFORMATION 

A.   REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL 
DETERMINATION (JD): May 25, 2011        

 
B.   NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD: 
 Jim Walter Resources, Inc. ; PO Box 133 ; Brookwood, AL   35444     
 
C.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
D.   PROJECT LOCATION(S) AND BACKGROUND INFORMATION:        
(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES 
AT DIFFERENT SITES) 

State:AL      County/parish/borough: Tuscaloosa  City: Brookwood 
Center coordinates of site (lat/long in degree decimal format):  Lat. 33.3711° 
N, Long. 87.3073° W.  
           Universal Transverse Mercator:       
Name of nearest waterbody: UT to Davis Creek 
 
Identify (estimate) amount of waters in the review area:  
     Non-wetland waters:  0 linear feet:       width (ft) and/or       acres. 
 Cowardin Class:             
 Stream Flow:                  
     Wetlands: 0 acres. 
 Cowardin Class:          
 
Name of any water bodies on the site that have been identified as Section 10 
waters:  
 Tidal: 0 
 Non-Tidal: 0 
 

E.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT 
APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s): May 20, 2011 
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1.  The Corps of Engineers believes that there may be jurisdictional waters of the 
United States on the subject site, and the permit applicant or other affected party 
who requested this preliminary JD is hereby advised of his or her option to 
request and obtain an approved jurisdictional determination (JD) for that site.  
Nevertheless, the permit applicant or other person who requested this 
preliminary JD has declined to exercise the option to obtain an approved JD in 
this instance and at this time. 
 
2.  In any circumstance where a permit applicant obtains an individual permit, or 
a Nationwide General Permit (NWP) or other general permit verification requiring 
“pre-construction notification” (PCN), or requests verification for a non-reporting 
NWP or other general permit, and the permit applicant has not requested an 
approved JD for the activity, the permit applicant is hereby made aware of the 
following: (1) the permit applicant has elected to seek a permit authorization 
based on a preliminary JD, which does not make an official determination of 
jurisdictional waters; (2) that the applicant has the option to request an approved 
JD before accepting the terms and conditions of the permit authorization, and 
that basing a permit authorization on an approved JD could possibly result in less 
compensatory mitigation being required or different special conditions; (3) that 
the applicant has the right to request an individual permit rather than accepting 
the terms and conditions of the NWP or other general permit authorization; (4) 
that the applicant can accept a permit authorization and thereby agree to comply 
with all the terms and conditions of that permit, including whatever mitigation 
requirements the Corps has determined to be necessary; (5) that undertaking 
any activity in reliance upon the subject permit authorization without requesting 
an approved JD constitutes the applicant’s acceptance of the use of the 
preliminary JD, but that either form of JD will be processed as soon as is 
practicable; (6) accepting a permit authorization (e.g., signing a proffered 
individual permit) or undertaking any activity in reliance on any form of Corps 
permit authorization based on a preliminary JD constitutes agreement that all 
wetlands and other water bodies on the site affected in any way by that activity 
are jurisdictional waters of the United States, and precludes any challenge to 
such jurisdiction in any administrative or judicial compliance or enforcement 
action, or in any administrative appeal or in any Federal court; and (7) whether 
the applicant elects to use either an approved JD or a preliminary JD, that  JD 
will be processed as soon as is practicable.  Further, an approved JD, a proffered 
individual permit (and all terms and conditions contained therein), or individual 
permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331, 
and that in any administrative appeal, jurisdictional issues can be raised (see 33 
C.F.R. 331.5(a)(2)).  If, during that administrative appeal, it becomes necessary 
to make an official determination whether CWA jurisdiction exists over a site, or 
to provide an official delineation of jurisdictional waters on the site, the Corps will 
provide an approved JD to accomplish that result, as soon as is practicable. 
This preliminary JD finds that there “may be” waters of the United States on the 
subject project site, and identifies all aquatic features on the site that could be 
affected by the proposed activity, based on the following information: 
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SUPPORTING DATA.  Data reviewed for preliminary JD (check all that apply 
- checked items should be included in case file and, where checked and 
requested, appropriately reference sources below): 

 Maps, plans, plots or plat submitted by or on behalf of the 
applicant/consultant:     . 

 Data sheets prepared/submitted by or on behalf of the 
applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 

 Corps navigable waters’ study:     . 

 U.S. Geological Survey Hydrologic Atlas:     . 
  USGS NHD data.   

  USGS 8 and 12 digit HUC maps.   
 U.S. Geological Survey map(s). Cite scale & quad name:Brookwood & 

Burchfield Store. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:    

 . 

 National wetlands inventory map(s).  Cite name:     . 

 State/Local wetland inventory map(s):     . 

 FEMA/FIRM maps:     . 

 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum 
of 1929) 

 Photographs:  Aerial (Name & Date):Google Earth, 10/04/2010.  
    or  Other (Name & Date):Deerman, 05/20/2011.  

 Previous determination(s).  File no. and date of response letter:     . 

 Other information (please specify):     . 
 

IMPORTANT NOTE: The information recorded on this form has not 
necessarily been verified by the Corps and should not be relied upon for 
later jurisdictional determinations. 
 
 
 
_________________________                           __________________________ 
Signature and date of   Signature and date of 
Regulatory Project Manager   person requesting preliminary JD 
(REQUIRED)  (REQUIRED, unless obtaining 

the signature is impracticable) 

cfml-rick
Text Box
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SAMPLE 

Site 
number Latitude Longitude Cowardin 

Class 

Estimated 
amount of 
aquatic 
resource in 
review area 

Class of 
aquatic 
resource 

1    0.1 acre section 10 – 
tidal 

2    100 linear feet section 10 – 
non-tidal 

3    15 square feet non-section 10 
– wetland 

4    0.01 acre non-section 10 
– non-wetland 

      

      

 
 
 
 
 


	ProjectSite: Shaft 4-12
	CityCounty: Tuscaloosa
	Sampling Date: 05/20/11
	ApplicantOwner: Jim Walter Resources, Inc.
	State: AL
	Investigators: R. A. (Rick) Deerman, PE
	Section Township Range: 
	Landform hillslope terrace etc: Hillslope
	Local relief concave convex none: Concave
	Slope: 5
	Subregion LRR or MLRA: LRR N
	Lat: 33.3711
	Long: 87.3072
	Datum: NAD83
	Soil Map Unit Name: Brilliant
	NWI classification: Upland
	Check Box7: Yes
	Check Box8: Off
	Check Box1: Off
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	Check Box2: Off
	Check Box4: Off
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	Check Box105: Off
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	Check Box17: Off
	Check Box18: Yes
	Check Box107: Off
	Check Box110: Yes
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