Applicant:_Riverview Development, LLC
Mine Name:_Riverview Mine 40-Acre Tract
Permit Number: P-3949, 2016 Renewal

STATE OF ALABAMA
SURFACE MINING COMMISSION

( X ) Renewal Application for a Surface Coal Mine

( ) Renewal Application for an Underground Coal Mine
( ) Renewal Application for a Preparation Facility

D

PART 1 A__IDENTIFICATION

1.PERMIT APPLICANT
Name: Riverview Development, LLC
Street Address: 5395 Hwy 117

City:_Flat Rock State: AL Zip:35966
Mailing Address:_P. 0. Box 827
City:_Scottsboro State: AL Zip:35768

Telephone Number:( 256 )_574-1141
Social Security Number(Voluntary):
Employer ldentification Number:
ASMC License#:_L-805

2_.ENTITY OR PERSON RESPONSIBLE FOR PAYING ABANDONED MINE LAND RECLAMATION FEES
Name: Applicant
Street Address:

City: State: Zip:
Mailing Address:
City: State: Zip:

Telephone Number:( )

Social Security Number(Voluntary):
Employer ldentification Number:
ASMC License#:

3. IDENTIFY THE OPERATOR FOR THIS MINE IF DIFFERENT FROM THE PERMITTEE

Name:
Street Address:

City: State: Zip:
Mailing Address:

City: State: Zip:

Telephone Number:( )

Social Security Number(Voluntary):
Employer ldentification Number:
ASMC License#:

4. CONTACT PERSON FOR PERMIT REVIEW ISSUES AND CORRESPONDENCE
Name:_Pete Parrish, c/o PERC Engineering Co., Inc.
Mailing Address: P O Box 1712
City: Jasper State:_AL Zip:_35502-1712
Telephone Number:(_205 )384-5553




Applicant:_Riverview Development, LLC
Mine Name:_Riverview Mine 40-Acre Tract
Permit Number: P-3949, 2016 Renewal

PART 1 B. OWNERSHIP AND CONTROL

1.

PERMIT APPLICANT OWNERSHIP AND CONTROL.

At the time of filing of this application provide an update of all
information contained iIn the applicant®s license file or certify that the
information contained in the license is accurate and complete. The
updated information shall be submitted on Part IA through Part IF of the
License application form. Check one of the following

(41 A license update is included

Information contained in the license file is accurate and complete
at the time of filing of this application.
No update is included.

Following notification that the permit appears eligible for issuance, the
applicant must certify that all information in this application and the
license file pertaining to ownership and control, surface mining history
and violation history is still valid or the applicant must submit the
appropriate update information.

OPERATOR OWNERSHIP AND CONTROL.

IT someone other than the permittee has been identified as the operator
under this permit, an update of the ownership and control information
contained in the operator"s license file must be provided or certify that
the information contained in the license file iIs accurate and complete.
The updated information shall be submitted on Part 1 A through Part I F of
the License application form. Check one of the following:

[:] A license update is included

Information contained in the license file iIs accurate
and complete at the time of filing of this application.
No update is included.

Following notification that the permit appears eligible for issuance, the
applicant must certify that all information in this application and the
license file pertaining to ownership and control, surface mining history
and violation history is still valid or the applicant must submit the
appropriate update information.

CONTROL OF MINING OPERATION THROUGH CONTROL OF COAL TO BE MINED.
Provide the information below for any person or entity who owns or
controls the coal to be mined under this permit and who, by lease,
sublease, or other contract:
A has the right to receive the coal after mining, or,
B. has the authority to determine the manner in which the operator or

permittee conducts surface coal mining operations.

(USE ADDITIONAL SHEETS IN THE FORMAT BELOW IF NECESSARY)

Name: Applicant
Street Address:

City: State: Zip:
Mailing Address:
City: State: Zip:

Telephone: ()

Social Security Number (Voluntary): - -
Employer Identification Number:
ASMC License Number:




Applicant:_Riverview Development, LLC
Mine Name:_Riverview Mine 40-Acre Tract
Permit Number: P-3949, 2016 Renewal

PART 1 C._PROPERTY OWNERSHIP, INTERESTS AND RIGHTS

1. OWNERSHIP OF PROPERTY TO BE MINED AND RIGHT OF ENTRY.
INSTRUCTIONS: Show the property ownership boundaries of each parcel of
land in the permit area on the permit map or an overlay of the same scale
as the permit map. If the surface estate is severed from the mineral
estate, show and describe the ownership of each estate separately. In the
spaces below, identify:

1. Every current legal or equitable owner(s) of record (as found in a
standard search of title) of the property;

2. Thg holders of record of any leasehold interest in the property;
and,

3. Any purchaser of record under a real estate contract of the
property.

Describe the basis of the applicant®s legal right to enter and mine on all
properties contained in the permit application. If the mineral estate has
been severed from the surface estate, describe the basis of the legal
right to enter and mine both the surface and mineral separately. Give the
nature of such right (i.e. lease, deed, contract, etc.), where recorded,
describe from whom, to whom, and the date executed, and whether that right
is the subject of pending litigation.

USE ADDITIONAL SHEETS IN THE FORMAT BELOW AS NECESSARY

Page 1 of 4

%egal ?e§cription of property or permit map symbol:_Riverview Development, LLC
S) & (M

Surface/Mineral/or Fee Simple (both):_Surface and Mineral

Legal owner(s) of record:_Riverview Development, LLC

Address:_P. 0. Box 827 City:_Scottsboro State: AL Zip:_35768
Holders of leasehold interest:

Address: City: State: Zip:

Purchasers under a real estate contract:

Address: City: State: Zip:

Description of right to enter or mine:

Describe the type of document or conveyance which grants the right of entry, disturbance or mining.
Indicate from whom the right was acquired and to whom the right was granted. If the grantor of the
right is not the owner(s) of property, identify all grantors and grantees of the right beginning with

the owner(s) and ending with the permit applicant.
Describe Right Granted Granted Date Litigation
of Entry (IT From: To: Granted: Pending?
deed indicate (Yes or No)
where recorded): If yes,
explain.
Deed Joe Hibbs Riverview 3/22/2010 No
Development,
LLC




Applicant:_Riverview Development, LLC
Mine Name:_Riverview Mine 40-Acre Tract
Permit Number: P-3949, 2016 Renewal

PART 1 C 1. (CONTINUED)

Page 2 of 4

Legal description of property or permit map symbol:_Glen F. Burkhalter (S)
Surface/Mineral/or Fee Simple (both):_Surface
Legal owner(s) of record:_Glen F. Burkhalter

Address:_153 Wiljoy Road City:_Lacey’s Spring State: AL Zip:_35754
Holders of leasehold interest:

Address: City: State: Zip:

Purchasers under a real estate contract:

Address: City: State: Zip:

Description of right to enter or mine:

Describe the type of document or conveyance which grants the right of entry, disturbance or mining.
Indicate from whom the right was acquired and to whom the right was granted. If the grantor of the
right is not the owner(s) of property, identify all grantors and grantees of the right beginning with
the owner(s) and ending with the permit applicant.

Describe Right Granted Granted Date Litigation
of Entry (IT From: To: Granted: Pending (Yes or
deed indicate No)
where recorded): If yes, explain.
Lease Glen F. Riverview 6/7/2010 No
Burkhalter Degelopment,
LL

Legal description of property or

Surface/Mineral/or Fee Simple (both):_Surface
Legal owner(s) of record:_Virgil Barnett
Address:_5614 County Road 81 City: Flat Rock

permit map symbol:_Virgil Barnett (S)

Holders of leasehold interest:

Address: City: State: Zip:
Purchasers under a real estate contract:

Address: City: State: Zip:

State:_AL Zip:_35966

Description of right to enter or mine:

Describe the type of document or conveyance which grants the right of entry, disturbance or mining.
Indicate from whom the right was acquired and to whom the right was granted. If the grantor of the
right is not the owner(s) of property, identify all grantors and grantees of the right beginning with
the owner(s) and ending with the permit applicant.

Describe Right Granted Granted Date Litigation
of Entry (IT From: To: Granted: Pending (Yes or
deed indicate No)
where recorded): If yes, explain.
Lease Virgil Riverview 9/17/2010 No
Barnett Degelopment,
LL




Applicant:_Riverview Development, LLC
Mine Name:_Riverview Mine 40-Acre Tract
Permit Number: P-3949, 2016 Renewal

PART 1 C 1. (CONTINUED)

Page 3 of 4

Legal %eicription of property or permit map symbol:_Jeffery and Jane SczechowskKi
Trust (S

Surface/Mineral/or Fee Simple (both):_Surface

Legal owner(s) of record:_Jeffrey and Jane Sczechowski

Address:_700 Union Avenue City:_Boulder State:_CO Zip:_80304
Holders of leasehold interest:

Address: City: State: Zip:
Purchasers under a real estate contract:

Address: City: State: Zip:

Description of right to enter or mine:

Describe the type of document or conveyance which grants the right of entry, disturbance or mining.
Indicate from whom the right was acquired and to whom the right was granted. If the grantor of the
right is not the owner(s) of property, identify all grantors and grantees of the right beginning with
the owner(s) and ending with the permit applicant.

Describe Right | Granted Granted Date Litigation
of Entry From: To: Granted: Pending?
(if deed (Yes or No) If
indicate where yes, explain.
recorded):
Lease Jeffrey and Riverview 9/8/2010 No

Jane Development,

Sczechowski LLC

Legal description of property or permit map symbol:_Ruth H. Peet Family Trust (S)
Surface/Mineral/or Fee Simple (both):_Surface
Legal owner(s) of record:_Ruth H. Peet Family Trust

Address:_818 South Market Street City:_Scottsboro State:_AL Zip:_35768
Holders of leasehold interest:

Address: City: State: Zip:
Purchasers under a real estate contract:

Address: City: State: Zip:

Description of right to enter or mine:

Describe the type of document or conveyance which grants the right of entry, disturbance or mining.
Indicate from whom the right was acquired and to whom the right was granted. If the grantor of the
right is not the owner(s) of property, identify all grantors and grantees of the right beginning with
the owner(s) and ending with the permit applicant.

Describe Right Granted Granted Date Litigation Pending
of Entry (IT From: To: Granted: | (Yes or No)
deed indicate IT yes, explain.
where
recorded):
Lease Ruth H. Peet | Riverview 5/5/2010 | No

Family Trust | Development,

LLC




Applicant:_Riverview Development, LLC
Mine Name:_Riverview Mine 40-Acre Tract
Permit Number: P-3949, 2016 Renewal

PART 1 C 1. (CONTINUED)

Page 4 of 4

Legal description of property or permit map symbol:_Larry Crane (S)
Surface/Mineral/or Fee Simple (both):_Surface
Legal owner(s) of record:_Larry Crane

Address:_P. 0. Box 1389 City:_Trenton State:_GA Zip:_30752
Holders of leasehold interest:

Address: City: State: Zip:
Purchasers under a real estate contract:

Address: City: State: Zip:

Description of right to enter or mine:

Describe the type of document or conveyance which grants the right of entry, disturbance or mining.
Indicate from whom the right was acquired and to whom the right was granted. If the grantor of the
right is not the owner(s) of property, identify all grantors and grantees of the right beginning with
the owner(s) and ending with the permit applicant.

Describe Right | Granted Granted Date Litigation
of Entry From: To: Granted: Pending?
(if deed (Yes or No) If
indicate where yes, explain.
recorded):
Lease Larry Crane Riverview 6/1/2011 No
Degelopment,
LL

Legal description of property or permit map symbol:

Surface/Mineral/or Fee Simple (both):
Legal owner(s) of record:

Address: City: State: Zip:
Holders of leasehold interest:

Address: City: State: Zip:
Purchasers under a real estate contract:

Address: City: State: Zip:

Description of right to enter or mine:

Describe the type of document or conveyance which grants the right of entry, disturbance or mining.
Indicate from whom the right was acquired and to whom the right was granted. If the grantor of the
right is not the owner(s) of property, identify all grantors and grantees of the right beginning with
the owner(s) and ending with the permit applicant.

Describe Right Granted Granted Date Litigation Pending
of Entry (If From: To: Granted: (Yes or No)

deed indicate If yes, explain.
where

recorded):




Applicant:_Riverview Development, LLC
Mine Name:_Riverview Mine 40-Acre Tract
Permit Number: P-3949, 2016 Renewal

PART 1 C. (CONTINUED)

2. OWNERSHIP OF SURFACE AND MINERAL LANDS CONTIGUOUS TO THE AREA TO BE MINED
INSTRUCTIONS:

Provide the information below for the owners of record of all surface and mineral
properties contiguous to any part of the proposed permit area.

USE ADDITIONAL SHEETS AS NECESSARY IN THE FORMAT BELOW

PAGE 1 of 1

Name:_Riverview Development, LLC

Address:_P. 0. Box 827

City:_Scottsboro State:_ AL Zip:_35966
Interest owned (Surface, Coal or Fee Simple):_Surface
Type of Interest(Owner, Lease , or Other):_Owner

Name:_Glen F. Burkhalter

Address:_153 Wiljoy Road

City:_Lacey’s Spring State: AL Zip:_35754
Interest owned (Surface, Coal or Fee Simple):_Surface
Type of Interest(Owner, Lease , or Other):_Owner

Name:_Virgil Barnett

Address:_5614 County Road 81

City:_Flat Rock State:_ AL Zip:_35966
Interest owned (Surface, Coal or Fee Simple):_Surface
Type of Interest(Owner, Lease , or Other):_Owner

Name:_Jeffery and Jane Sczechowski Trust
Address:_700 Union Avenue

City:_Boulder State:_CO Zip:_80304
Interest owned (Surface, Coal or Fee Simple)_Surface
Type of Interest(Owner, Lease , or Other):_Owner

Name:_Ruth H. Peet Family Trust

Address:_818 South Market Street

City:_Scottsboro State:_AL Zip:_35768
Interest owned (Surface, Coal or Fee Simple)_Surface
Type of Interest(Owner, Lease , or Other):_Owner

Name:_Larry Crane

Address:_P. 0. Box 1389

City:_Trenton State:_GA Zip:_30752
Interest owned (Surface, Coal or Fee Simple)_Surface
Type of Interest(Owner, Lease , or Other):_Owner




PART 1 C. (CONTINUED)

3.

INTERESTS OR PENDING

Applicant: Riverview Development, LLC
Mine Name: Riverview Mine 40-Acre Tract
Permit Number: P-3949, 2016 Renewal

INTERESTS 1IN

LANDS CONTIGUOUS TO THE PERMIT AREA

INSTRUCTIONS:

Give the legal

description of all

lands contiguous to the permit

area for which the for which the permit applicant:

1. Holds an interest,
2. Holds an option, or

3. Has made a bid for ownership,

USE ADDITIONAL SHEETS AS NECESSARY

IN THE FORMAT BELOW

PAGE __ OF

Not Applicable

Legal description:

Describe the nature

of the

interest:

Legal description:

Describe the nature

of the

interest:

Legal description:

Describe the nature

of the

interest:

Legal description:

Describe the nature

of the

interest:

Legal description:

Describe the nature

of the

interest:

Legal description:

Describe the nature

of the

interest:

lease or other interest.



Applicant:_Riverview Development, LLC
Mine Name:_Riverview Mine 40-Acre Tract
Permit Number: P-3949, 2016 Renewal

PART 1 D. PERMIT AREA INFORMATION

1.

Term Information

a. Date original permit or subsequent renewal expires:_6/22/2016
b. Term or original permit or subsequent renewal:_5 years

C. Requested term of this permit renewal:_5 years

d. Sequence number of this renewal:_1

Give the legal description of the land upon which the applicant proposes
to conduct surface coal mining operations pursuant to this renewal. List
each quarter-quarter section, section, township, range, and county.

SW 1/4 of SE 1/4, SE 1/4 of SE 1/4 of Section 9; SW 1/4 of SW 1/4, SE 1/4
of SW 1/4, NE 1/4 of SW 1/4, NW 1/4 of SW 1/4, SW 1/4 of NW 1/4 of Section
10; NE 1/4 of NE 1/4 of Section 16; all within Township 3 South, Range 8
East, Jackson County, Alabama.

givg_the acreage of the permit renewal, each increment and the type of
onding.

a. Total permit renewal acreage:_44 acres. o i
b. Give the acreage and type of bond for each mining increment:

Increment Acres Type Bond Proposed
1. 36 Certificate of Deposit
2. 8 Certificate of Deposit

NOTE: (Areas that may be included in the renewal of a permit may include
that part of the permit which has not been disturbed by mining and
those incidental areas necessary to TfTacilitate the mining
operations. For underground mining, existing surface areas
contained in the permit may be included in the renewal of a permit.
No new acres may be added to the permit as a part of this renewal)




Applicant:_Riverview Development, LLC
Mine Name:_Riverview Mine 40-Acre Tract
Permit Number: P-3949, 2016 Renewal

PART 1 D. (CONTINUED)

5. List all other licenses and permits required to conduct mining operations
including, but not [limited to, MSHA 1.D. and NPDES. Give the
identification or permit number, the name and address of the issuing
authority, and the status or date of approval or issuance of each:

Permit ID or Permit Issuing Address Status or
Number Authority of issuance

SHA 1D 01-03439 MSHA > 5/9/2011

PDES AL0O080853 ADEM ** 5/1/2011

* 1030 London Drive, Suite 400, Birmingham, AL 35211-4542
** 1400 Coliseum Blvd., Montgomery, AL 36130

6. Did the applicant receive assistance from the Small Operator Assistance
program in preparing this application?
DYES ( X )NO.
IT YES, list SOAP 1.D. Number:

7. Submit a certificate of proof of Liability Insurance with this
application. (See ASMC Master File)

8. Describe any changes at the mining operation (on-site) which are different
from the information given in the original permit application, earlier
renewals, or revisions. Examples of such changes would be: preV|0ust
undetected conditions which are creating adverse environmental effects,
changes in the permit application such as the operating plan, reclamation
timetable, or post-mining land use. In the case of underground mining
operations, the anticipated underground development planned for the term
of the renewal shall be described along with a subsidence control plan for
the area. This plan is to be in the format of the subsidence control plan
found in the permit application. None

PART 1 E. PUBLIC NOTICE AND AVAILABILITY FOR INSPECTION

12. Give the name of the approved public office in which a copy of this
application will be filed for public inspection following notification of
completeness: ASMC website http://surface-mining.alabama.gov

13. Enclose_a copy of the notice of filing of this application which will
appear in a newspaper of general circulation in the vicinity of the mine
and identify the name of the newspaper:_The following notice will be
published in The Daily Sentinel.

NOTICE OF APPLICATION TO RENEW A PERMIT FOR A SURFACE COAL MINE

Pursuant to Rule 880-X-8M.08, Riverview Development, LLC, P. O. Box 827,
Scottsboro, Alabama 35768 hereby gives notice that it has filed an application
to renew permit P-3949-39-16-S for its Riverview Mine 40-Acre Tract which is
located in the SW 1/4 of SE 1/4, SE 1/4 of SE 1/4 of Section 9; SW 1/4 of SW 1/4,
SE 1/4 of SW 1/4, NE 1/4 of SW 1/4, NW 1/4 of SW 1/4, SW 1/4 of NW 1/4 of Section
10; NE 1/4 of NE 1/4 of Section 16; all within Township 3 South, Range 8 East,
Jackson County, Alabama.

A copy of the permit renewal application is available for public inspection at
the Alabama Surface Mining Commission website http://surface-mining.alabama.gov
and at the office of the Alabama Surface Mining Commission, 1811 2" Avenue,

Jasper, AL 35501. Written comments, objections, or requests for informal
conferences should be submitted to the Alabama Surface Mining Commission, P.O.
ng %390, Jasper, Alabama 35502-2390, within 30 days from the last publication
of this notice.




AFFP
NOTICE OF APPLICATION TO RENEW

Affidavit of Publication

STATE OF AL } ss
COUNTY OF JACKSON }

Wendy Howell, being duly sworn, says:

That she is Business Manager of the The Daily Sentinel, a
daily newspaper of general circulation, printed and
published in Scottsboro, Jackson County, AL; that the
publication, a copy of which is attached hereto, was
published in the said newspaper on the following dates:

May 28, 2016, May 31, 2016, June 07, 20186, June 14,
2018

That said newspaper was regularly issued and circulated
on those dates.

There are nc agreements between the Newspaper and the
officer or attorney charged with the duty of placing the
attached legal advertisement notices whereby any
advantage, gain or profit gcerued to said officer or
attorney.
SlG?IED .

A &W

Business Manag

i

Sub;\nbe to and sworn to me this 14th day of June

2016

AN \Zéi\v«@ L.

Robyn L. Loy, Notary Public, Jackson ounty, AL

4

My commission expires: May 21, 2019

00023616 00052581

Legal

PERC Engineering Co. Inc
1606 US Hwy 78 West
JASPER, AL 35501

NOTICE OF

APPLICATION TO RENEW A PERMIT FOR A SURFACE COAL MINE

Pursuant to Rule 880-X-8M.08, Riverview Development, LLC, P. O. Box 827,
Scofttsboro, Alabama 35768 hereby gives notice that it has filed an application to
renew permit P-3948-39-16-S for its Riverview Mine 40-Acre Tract which is located
in the SW 1/4 of SE 1/4, SE 1/4 of SE 1/4 of Section 9; SW 1/4 of SW 1/4, SE 1/4 of
SW 1/4, NE 1/4 of SW 1/4, NW 1/4 of SW 1/4, SW 1/4 of NW 1/4 of Section 10; NE
1/4 of NE 1/4 of Section 16; all within Township 3 South, Range 8 East, Jackson
County, Alabama.

A copy of the permit renewal application is available for public inspection at the
Alabama Surface Mining Commission website http://surface-mining.alabama.gov
and at the office of the Alabama Surface Mining Commission, 1811 2nd Avenue,
Jasper, AL 35501. Written comments, objections, or requests for informal
conferences should be submitted to the Alabama Surface Mining Cormmission, P.O.
Box 2390, Jasper, Alabama 35502-2390, within 30 days from the last publication of
this notice.

Publish: May 28, 31, June 7 and 14, 20186.

114 of Sec-
=114 of NE:
tion 16 il



2514416222 USFWS-~ Alabama Field Office 08:26:20a.m. 08-22-2016 272

e ) v
Dolo~TA~DbI8 -
% Telephona: (205} 384-5553
Facsimile; (205) 295-3114 - Main Building
‘é (205) 295-3115 - Water Lab
Web Address: www.percengineering.com
ENGINEERING CO., INC. Phane: (205)384-5553

Fax: (205)384-3491
E-mail: pparrish@percengineering.com

July 20, 2016 Uy 5
. 5.

('&7/5.

Mr. William J. Pearson

United States Department of the Interior

Fish and Wildlife Service

Daphne ES Field Office

1208-B Main Street

Daphne AL 36526

RE: Riverview Development, LLC, Riverview Mine 40 Acre Tract, Alabama Surface
Mining Commission Permit P-3949 Renewal Application, 2010-TA-0618
e

Dear Mr. Pearson:

Riverview Development, LLC proposes to renew its Alabama Surface Mining Commission
(ASMC) Permit P-3949 for the referenced operation. The ASMC requires an updated
survey of the undisturbed portion ofthe site forthreatened and/or endangered species and
an updated concurrence from the US Fish and Wildlife Service prior to issuance of the
renewed permit. | have enclosed a copy of a report from Tom Counts of Conservation
services of Alabama, LLC on the results of his survey of the area for your review and
comment. Alsoincluded is correspondence from 2010 for this area which is related to the
initial permitting efforts.

If you have questions or require additional information, please contact me.

Sincerely, USS. Fish and Wildlife Service i

PERC En ineering CO.. Inc. m 1208-B Main Street — Daphne, Alabama 36526
;é.‘ Phone: 251441-5181 Fax: 251-441-6222
.g: @ﬁ‘ No federally listed species/critical habitat are known to accur in the
-é‘ﬂh project orea. As described, the project will have no significant impact on
R. £van "Pete" Parrish fish and wildlife resources. IF PROJECT DESIGN CHANGES ARE
MADE, PLEASE SUBMIT NEW PLANS FOR REVIEW. We
recommend use of best management practices specific to your project

(See Wyp.//www.fws.gov/daphne/section7/bmp html ).

REP 77 e B /{41{7’914

William . Pearson, Fleld Supervisor te

P.O. Box 1712 « Jasper, Alabama 35502 = 1606 Highway 78 West = Jasper, Alabama 35501
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Conservation Services of Alabama, LLC
2724 Hawk Pride Mountain Road
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Executive Summary

Conservation Services of Alabama, LL.C was contracted by PERC Engineering to
conduct a biological survey on the Riverview Development Fines Recovery site of

approximately 44 acres in Jackson County.

The entire area was surveyed by field investigations to document the existing
conditions. Data obtained from the field survey was utilized to make assessments of

the site.

Based upon all field work and data reviewed, it was determined that no aquatic or
upland plant or animals that were listed on the federal or state records of
threatened, endangered or protected species, nor their habitats were found on the

site.




Purpose

The purpose of this biological survey was to examine a tract of property for state
and federally listed species. A list of these species was obtained from the Alabama
Department of Conservation and Natural Resources.

General Description of Project Area

The project area is approximately 44 acres in size. Itislocated 16 miles northwest
of the town of Scottsboro and about 43 miles east-northeast of the City of Huntsville.
It is found primarily within section 16 of township 3 south and range 8 east. This
area is located on the Stevenson Quadrangle, AL USGS topographical map.

A central coordinate for the site is latitude 34.78440 and longitude -85.79723
(decimal degrees). The project area lies within Jackson County.

Methods

A field visit was made to the site on July 8, 2016. An inventory was conducted for
those species and their habitats, which are listed by the U.S. Fish and Wildlife
Service as threatened or endangered as well as for those species considered by the
State of Alabama to be protected. The objective of the inventory was to locate,
inventory and identify any of the protected species or their habitats within the
designated area.

A field survey was conducted by a trained observer, who examined the various
vegetative covers and physical attributes on the area. The surveyor used standard
1:24,000 scale topographic maps, a mapping application for the I-pad mini with a
site specific geo-referenced map (pdf), Garmin GPS unit model “GPSmap 60CSx”
with digital topographic images, aerial photographs, plant identification manuals
and records of occurrences.

Prior to the field survey, a review of maps and aerial photos was made to check,
assess and verify vegetative cover types and other areas of potential interest. All
forest cover was assessed with regard to stocking level, overstory and midstory
species present. The forested stands were reviewed by taking a basal area (when
applicable) with a 10-factor wedge forestry prism, identifying and measuring all
trees within the plot, as well as determining species of midstory trees and shrubs
and other associated data. Information was also added for other observations
gathered from the site.



Discussion

The area was surveyed for the presence of state and federally listed species and/or
their habitats. The entire site had been disturbed in the past, primarily due to
activities associated with coal mining. The area had three basic covers: forested,
bare to semi-vegetated with sparse herbaceous vegetation and water. In addition
the access roads to the site were also surveyed.

Forested

There were two main areas with forest cover and a few small, scattered groups of
trees. The sites were obviously cleared in the not too distant past and the current
stand of loblolly pines either developed naturally from local seed sources or was
planted. Each of these stands were vegetated with relatively small size trees and
were extremely thick or highly stocked. Trees in the smaller stand were 12’ to 15’ in
height and averaged 3.2” DBH and in the larger stand they were 15’ to 18’ in height
and averaged 5.1” DBH. It was almost impossible to go through these stands
because of the heavy stocking rate of the trees and shrubs. The stocking rate is
estimated to be from 1225 trees per acre to 1020 trees per acre, respectfully.
Shrubs and vine species under the trees included autumn olive, blackberry, Virginia
pine, winged sumac and sweetgum. These stands did not have snags or cavity trees,
nor were any observed on the property.

Bare to Semi-Vegetated

These areas exhibited a variety of vegetation ranging from no or sparse vegetation
to a mixture of small shrubs and sapling sized trees. Both native and non-native
species were commonly found on these areas. Herbaceous species included
broomsedge bluestem and other native grasses, sericea lespedeza, poorjoe weed,
and a mixture of native forbs. Shrub level species included loblolly and Virginia pine
seedlings, sweetgum seedlings, blackberry, autumn olive and locust.

Most of these areas retained insufficient vegetation to prevent soil erosion.

Water Sources

At least two man-made water sources were observed on the project site. These
water sources were apparently created in association with past mining activities.
These ponded areas were approximately 0.8 and 0.6 acres. A drainage diversion
ditch was found on the site. A couple of small areas of approximately 0.004 acres
were observed adjacent to this feature, with some sedges and cattails growing.
These were not wetlands, only sites where man-induced drainage water was
temporarily ponded.

Roads

The access roads into the site were graveled and varied from 20’ to 60’ from ditch to
ditch. Most trees along their edge were loblolly pine, black willow, sweetgum,
sycamore, locust or Virginia pine. These trees ranged from 3” to 10” DBH in size. At
least one small man-made pond was adjacent to the roadway, which was likely
associated with past mining practices.



Table 1.

State and Federal Listed Species with Findings

Common Name

Scientific Name

Habitat

Survey Findings

American Hart's- | Asplenium Limestone Outcrops, No suitable habitat
TTO}:‘g“f Fe;“ scolopendrium limestone sinkholes with | observed on site
(Threatened - Var. high humidity and dense
Federal) .
americanum shade

Green Pitcher Sarracenia Wetlands, bogs No suitable habitat
Plant orephila observed on site
Endangered -
Federal
Morefield’s Clematis Rocky limestone No suitable habitat
Leather Flower | 1, rofie]dii woodlands near seeps observed on site
Endangered - on south &
Federal u .

southwestern facing

slopes
Price’s Potato Apios priceana | Open, calcareous areas No suitable habitat
?ﬁan rened where ravine slopes observed on site

reatened - .

Federal grade into stream

bottoms
Pine Snake Pituophis Infertile sandy soils, No suitable habitat
(Northern) melanoleucus, open areas of early observed on site -
Protected - I I ; 1 tati duetoh
State of Alabama | Mmelanoleucus successional vegetation ue to heavy

disturbance
Gray Bat Myotis Caves No habitat observed
Endangered - Fed | ;risescens on site
Protected - State
Indiana Bat Myotis sodalis Caves and specific No suitable habitat
Endangered - Fed forested habitats observed on site
Protected - State
Northern long- Myotis Caves and specific No suitable habitat
Eared Bat septentrionalis | forested habitats observed on site
Threatened- Fed
Protected - State
Rafinesque’s Big- | Corynorhinus Caves and specific No suitable habitat
eared Bat rafinesquii forested habitats observed on site
Protected - State
of Alabama

Speckled Lampropeltis Moist hardwood forests | No suitable habitat
Kingsnake getula holbrooki observed on site
Tennessee Cave | Gyrinophilus Caves & sinkholes, No suitable habitat
Salamander palleucus calcareous areas observed on site
Whitfe Fringeless | Platanthera Wetlands near springs, | No suitable habitat
Orchid integrilabia seeps or streams observed on site

Aquatic Species
Listed on Table 4
& 4A

Natural aquatic habitats

No suitable habitat
observed on site




Summary
The area has been heavily impacted by past land management practices including
clear cutting and activities associated with coal mining.

The tract was examined by observing areas of potential habitat to determine if
required components were present for the federal and state listed species.

No habitats for any of the state or federal listed species were observed on the site.
This was an upland site and with the exception of man-made ponds, there were no
aquatic resources on the site.

The tract adjoining the site on the west side is apparently under easement to the
Alabama Department of Conservation & Natural Resources.

All field surveys were conducted by Tom U. Counts. All observations contained

herein are based upon over 37 years of experience in conducting field level
biological surveys.

/s/ Tom County July 15,2016

Tom Counts

Wildlife Biologist

Conservation Services of Alabama, LL.C
2724 Hawk Pride Mountain Road
Tuscumbia, AL 35674



Supporting Information - Maps, data tables and photos

Figure 1.
Vicinity map of the project area, which is approximately 16 miles northeast of the

town of Stevenson and about 43 miles east-northeast of the City of Huntsville,
Alabama.



Figure 2.

Site on topographic base, with a red line outlining the project boundary. Existing
access roads surveyed also indicated by red line. Image courtesy of PERC
Engineering.



Figure 3.
Riverview Development site on an aerial photo.



ALABAMA'S FEDERALLY LISTED AND STATE PROTECTED SPECIES
(BY COUNTY)

This is a list of protected species that are believed to occur in the designated county and the legal protection
status of each species. This list is a combination of the U.S. Fish and Wildlife Service (Daphne field office)
federally listed species county and state lists and the Alabama State Lands Division's Natural Heritage Section
(SLD-NHS) Database of species occurrence data. This list is continually being updated, and, therefore, it may
be incomplete or inaccurate and is provided strictly for informational purposes. Site specific information can
be provided by the Alabama SLD-NHS and/or the U.S. Fish and Wildlife Service (Daphne field office) prior
to project activities. To be certain of occurrence, surveys should be conducted by qualified biologists to
determine if a sensitive species occurs within a project area. Species not listed for a given county does not
imply that they do not occur there, only that their occurrence there is as yet unrecorded by these two agencies.
This list is currently under review and refects only our current understanding of species distributions. It also
does not constitute any form of Section 7 consultation. The Alabama SLD-NHS recommends that the U.S.

Fish and Wildlife Service field office in Daphne be contacted for Section 7 consultations.

Jackson

Protection Status
Endangered/State Protected
Threatened

Endangered/State Protected
State Protected

Endangered/State Protected
State Protected

Endangered/State Protected
Endangered/State Protected
Endangered/State Protected

Common Name

Alabama Lampmussel

American Hart's-Tongue Fern

Anthony's Riversnail
Blotchside Logperch
Cumberland Bean
Cumberland Moccasinshell
Dromedary Pearly Mussel
Fanshell

Fine-Rayed Pigtoe

Scientific Name

Lampsilis virescens

Asplenium scolopendrium var.

americanum
Athearnia anthonyi

Percina burtoni
Villosa trabalis
Medionidus conradicus
Dromus dromas
Cyprogenia stegaria

Fusconaia cuneolus

Applicable
State Regulation
220-2-.98 (1) (a)

220-2-.98 (1) (a)
220-2-.92 (1) (a)
220-2-98 (1) (b)
220-2-.98 (1) (a)
220-2-.98 (1) (a)
220-2-.98 (1) (a)
220-2-.98 (1) (a)

Endangered/State Protected Gray Bat Myotis grisescens 220-2-.92 (1) (e)
Endangered Green Pitcherplant Sarracenia oreophila

State Protected Green Salamander Aneides aeneus 220-2-.92 (1) (b)
State Protected Hellbender Cryptobranchus alleganiensis 220-2-.92 (1) (b)
State Protected Hine's Emerald Dragonfly Somatochlora hineana 220-2-.98 (1) (b)

Endangered/State Protected
Endangered
Threatened/State Protected

Indiana Bat
Morefield's Leather Flower
Northern Long-Eared Bat

Myotis sodalis
Clematis morefieldii

Myotis septentrionalis

220-2-92 (1) ()

220-2-92 (1) ()

Endangered/State Protected Orangefoot Pimpleback Plethobasus cooperianus 220-2-98 (1) (a)
Endangered/State Protected Oyster Mussel Epioblasma capsaeformis 220-2-98 (1) (a)
Endangered/State Protected Pale Lilliput Toxolasma cylindrellus 220-2-98 (1) (a)

Endangered/State Protected
State Protected
Endangered/State Protected

Palezone Shiner
Pinesnake

Pink Mucket

Notropis albizonatus
Pituophis melanoleucus

Lampsilis abrupta

220-2-.92 (1) (a)
220-2-.92 (1) (c)
220-2-.98 (1) (a)

Threatened Price's Potato-Bean Apios priceana

Endangered/State Protected Puma Puma concolor 220-2-.92 (1) ()
State Protected Pygmy Shrew Sorex hoyi 220-2-92 (1) (e)
State Protected Pyramid Pigtoe Pleurobema rubrum 220-2-98 (1) (a)

Wednesday, January 20, 2016

Page 1 of 2

Figure 4.
List of state and federally protected species for Jackson County, Alabama, from
Alabama Natural Heritage
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Endangered/State Protected Southern Acornshell Epioblasma othcaloogensis 220-2-.98 (1) (a)

Endangered/State Protected Southern Clubshell Pleurobema decisum 220-2-.98 (1) (a)
Endangered/State Protected Southern Pigtoe Pleurobema georgianum 220-2-.98 (1) (a)
Endangered Tennessee Yellow-Eyed Grass Xyris tennesseensis

Endangered/State Protected Triangular Kidneyshell Ptychobranchus greenii 220-2-.98 (1) (a)
Endangered/State Protected Upland Combshell Epioblasma metastriata 220-2-.98 (1) (a)
Endangered/State Protected Vermilion Darter Etheostoma chermocki 220-2-.92 (1) (a)
Endangered/State Protected Watercress Darter Etheostoma nuchale 220-2-.92 (1) (a)

Key to codes on list:

Endangered - Federally listed as an endangered species by the U. S. Fish and Wildlife Service
Threatened - Federally listed as a threatened species by the U. S. Fish and Wildlife Service
Candidate - Federally listed as a candidate species by the U. S. Fish and Wildlife Service

Experimental - Species is protected throughout its range, except for the nonessential experimental
population, by the U. S. Fish and Wildlife Service

State Protected - It is unlawful to take, capture or kill; possess, sell or trade for anything of monetary
value, or offer to sell or trade these species. Alabama Regulations relating to game, fish and furbearing
animals. 2015-2016. Alabama Department of Conservation and Natural Resources. See
http://www.outdooralabama.com/nongame-vertebrates-protected-alabama-regulations for more

Notes:

- Birds: The Nongame Species Regulation 220-2-.92 (1)(d) states: All nongame birds are protected under the
provisions of this regulation except crows, starlings, blackbirds, English sparrows, Eurasian collared doves,
pigeons and other non-native species.

- The Bald Eagle (Haliaeetus leucocephalus) has been delisted. This species is still protected by the Nongame
Species Regulation and the Migratory Bird Act. This species is distributed statewide, but it is most likely to
be observed near large rivers and reservoirs.

- Black Bear (Ursus americanus ssp.) may occur statewide.

Wednesday, January 20, 2016 Page 2 of 2

Figure 4a.
Continued - List of state and federally protected species for Jackson County,
Alabama, from Alabama Natural Heritage
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Figure 5.
Some of the current land uses and conditions observed during field visit on July 8,
2016.
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Resource Assessments & Observations Used To Analyze and Evaluate Site Conditions

Forest Cover Assessment

Table 2.

Forestry Cover

Plot # Primary Tree Basal Average Description

Species Area (DBH)

01 Loblolly Pine N/A 3.2” Very thick loblolly pines of 12’-15’
in height.

02 Loblolly Pine 80 Pine 5.2” Very heavily stocked stand of
loblolly pines. Trees are 15’ to 18’
in height.

Table 3.

Plant Names — In this report the common names are typically used due to limited space in
tables. The list below provides common & scientific names for plants found on the site.

Blackberry Loblolly Pine Shortleaf Pine Virginia Pine
Rubus spp. Pinus taeda Pinus echinata Pinus virginiana
Japanese honeysuckle Red Oak Privet Autumn Olive
Lonicera japonica Quercus rubra | Ligustrum sinense | Elaeagnus umbellata
Yellow Poplar Flowering Red Maple PoorJoe Weed
Liriodendron tulipifera | Dogwood Acer rubra Diodia teres
Cornus florida
Sweetgum Persimmon Black Cherry Black Willow
Liquidambar styraciflua | Dyspiros Prunus serotina Salix nigra
virginiana
Sericea Broomsedge Black locust Huckleberry
Lespedeza cuneata bluestem Robinia Vaccinium spp.
Andropogon pseduoacacia
virginicus

Vegetative Cover - Descriptions

Loblolly Pine

Location: Plots 01, 02

Description: The plots are dominated by loblolly pine of two slightly differing sizes.
The average diameter in the first plot is 3.2” and in the second it was 5.2”. A thick
shrub layer was also present to the point of inhibiting normal walking access
through the stands. Both of these stands are heavily stocked with pines. Based
upon the tree size, basal area and stem counts, the estimate of stems per acre was
over 1000 per acre in both stands. A few hardwood stems were observed including
sweetgum, red oak, black cherry, red maple, dogwood and persimmon. The
hardwoods were sparsely stocked in these stands. Autumn olive shrub was
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commonly observed around the perimeter and within of both of the pine stands.
Land was generally level to gently sloping in these areas.

Non-Forested Areas - Mined, Shrub, Vine & Herbaceous Cover

Description: These areas have been disturbed by past mining activities and have
likely been vegetated by natural means with some areas possibly being seeded in
the past. This is evidenced by the presence of sericea lespedeza and the autumn
olive, although both species are highly invasive and easily spread.

A majority of the soils on the site appeared to have been disturbed by the past
practices. All trees on the site were relatively young, most of them being less than
6” DBH and 12’ to 15” in height.

Most of the areas with visible coal fines were sparsely vegetated and that by natural
succession.

Other open areas with no visible coal fines were sparsely to moderately vegetated
with what appeared to be natural succession vegetation in the form of broomsedge
bluestem and other native grasses and forbs. Small shrubs in the form of hardwood
seedlings were found in locations adjacent to existing tree and shrub cover. Autumn
olive was very prolific across the site. Vegetation appeared to be thicker near the
ponded areas. This may be a function of moisture or they could have been seeded
initially following construction of the pond dams.

Some Terms Used in this Report

Basal area is a measurement of how a stand is stocked with trees. Basal area equals
the sum of the cross sectional area of all trees measured at 4.5 feet above the
ground. A low basal number (i.e 40) indicates lower stocking of trees than a higher
basal area (i.e. 100).

DBH is an abbreviation for “diameter at breast height.” This is a conventional
forestry measurement of the tree stem diameter measured outside the bark, at a
point approximately 4.5 feet from the ground surface.

Clear-cut is a term to describe a forest management practice to harvests most or all
merchantable timber on a stand.
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Photos of the Project Area

Photo 1.

A cross sectional view of the pine stand with smaller diameter trees. Note the
stocking level of the pines and the heavily stocked shrub and small tree layer,
making this stand almost inaccessible.
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Photo 2.
Edge of pines that is slightly more open than most of the stand. Note the native
grasses in the foreground.
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Photo 3.
Standard condition of pine stands exhibiting heavy stocking of pines.
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Photo 4.
Small wet area induced by man-made drainage - this was not a wetland.
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Photo 5.
Open areas of the site were typically vegetated with sparse cover. Larger trees in
background of photo are off site.
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Photo 6.
Vegetation on the open areas varied with some shrubs, a few small trees and herbaceous
cover near the edge of a forested stand.
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Photo 7.
This is one of two man-made ponds observed on the site.
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Photo 8.
Another man-made pond on the site with concrete spillway.
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Photo 9.
This partially excavated area with coal fines is collecting runoff.
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Photo 10.
This diversion ditch on the perimeter of the site assists in controlling runoff on the area.
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Photo 11.
Piles of material on site which were associated with past mining activity.
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Photo 12.
The site was heavily impacted from past coal mining activity. This was one of the many
areas with coal fines, that were observed on the site.

26



END of BIOLOGICAL SURVEY REPORT FOR RIVERVIEW DEVELOPMENT SITE
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Applicant; Riverview Development, LLC
Mine Name: Riverview Ming 40-Acre Tract
Permit Number: P-3949, 2016 Renewal

Part VI - Verification of Permit BApplication

1, the undersigned operator and holder of an ASMC license, do
hereby submit this as my application for a permit to engage in
surface coal mining operations and certify that the information in
the application is true and correct to the best of my information
and belief. This application is submitted in conformance with the
rules and regulations of the Commission and it is agreed that any
operations pursuant to the permit will be conducted in accordance
with those rules and regulations. I further certify that I will
keep the Commission advised of any change of facts as may pertain
to the license information or this permit application.

Riverview Development, LLC License No. L-805
Licensee:

By: L__i:;?95;;; }é?%%ééégﬁ?

Joe Hibbs, Managing Member

TEMIESIEL
STATE OF REABAMA- )

Vg Y VXY
SASLSON COUNTY )

Before me, the undersigned authority, personally appeared Joe
Hibbs, who being duly sworn upon oath, deposed and said, that he
has read the foregoing application, that he is the responsible
official of the applicant who executed the application, that the
facts and matters contained therein are true and correct to the
best of his information and belief, and that he executed the same
for the purposes therein expressed.

Sworn to and subscribed before me, thi@f&éﬁégy of /‘22%/,2£?Q9 ,

2015.
=

Cffigﬁy Public
W&mhimsluﬂle, 2018

Commission Expires
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ﬁ Applicant: Riverview Development, LLC
' Mine Name: Riverview Mine 40-Acre Tract
| Permit Number: P-3949, 2016 Renewal

PART VII - FINAL VERIFICATION OF PERMIT APPLICATION

I, the undersigned applicant and holder of an A.S.M.C. license do
hereby certify that:

. The information in the license file regarding ownership
X and control and violation information is accurate and
" complete as of this date.

The information in the license file regarding ownership and
control and violation information is not accurate and
complete as of this date. The necessary update 1is
attached.

This verification is submitted in conformance with the rules and
regulations of the Commission and it is agreed that any operations
pursuant to the permit will be conducted in accordance with those
rules and regulations. I further certify that I will keep the
Commission advised of any change of facts as may pertain to the
license or this permit information.

Licensee:_Riverview Development, LLC

License No:_L-805

By: S g MRS paanisiet  SENBED
Date: QB”Zkr\Q

STATE OF ALABAMA
JACKSON COUNTY

Before me, the undersigned authority, perscnally appeared Joe
Hibbs, who being duly sworn upon oath, deposed and said, that he
has read the foregoing application, that he 1s the responsible
official of the applicant who executed the application, that the
facts and matters contained therein are true and correct to the
best of his information and belief, and that he executed the same
for the purposes therein expressed.

Sworn to and subscribed before me, this‘ZQ day of Pﬂf§u§+' 233‘@

2016. .
Jﬂ@ Lo M,@VQQ

NOTARY PUBLIC

831-1q

Commission Expires

MELISSA STOVALL
Notary Public, Alabama State At Large
My Commission Expires
August 31, 2019
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— Submit Detailed Design Plans For Primary Road 1P Modification.

— No Acreage Change

NOTES

— Coal Stock Piles & Topsoil Areas Are Located On Site
And Are Subject To Change.

— Surface and Mineral Ownership By 40°’s Unless Otherwise
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— No City Or Town Limits Within A 1000’ Of Permit Area.
County Sheriff Has Jurisdiction Within 1000’ Of Permit
Area.

— No Occupied Dwelling Within 1000’ Of Permit Area Other
Than Shown.

— No Existing Highwalls are within the Proposed Permit Area.

I, Leslie G. Stephens, a Registered Professional Engineer
and Land Surveyor, hereby certify the foregoing to be a
true and correct map to the best of my knowledge,
information, and belief.

Leslie G. Stephens, P.L.S. & P.E. Date
AL Reg. No. 14117—E

(205) 295-3114 Fax

1606 Hwy. 78 West Jasper, AL 35501/P.0. Box 1712—35502

(205) 384—5553 Office

7
2
O
2
E
o

Z
O
N
>
L
x
LL
O
L
x
>
|_
<
Z

& 16

10,
Township 3 South, Range 8 East

9,

Jackson County, Alabama

PERMIT AND VICINITY MAP
RIVERVIEW DEVELOPMENT, LLC
P-3949 RENEWAL 2016

Part of Section

RIVERVIEW MINE 40 ACRE TRACT

RDRM40ATPMT.DWG

March 5, 2010

Initial Map Date:






