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INTRODUCTION

DR. JOHNSON:  My name is Randall Johnson; I am the director of the Alabama Surface Mining Commission.  We are here tonight to take comments regarding the permit application of Reed Minerals, Inc., for its proposed Reed No. 5 Mine, permit application number P3957.  This proposed 178-acre surface coal mining operation is located in Walker County approximately two miles south of Cordova.  This permit application was submitted to the ASMC on July 5, 2011.  The Notice of Filing of the application was published in the Daily Mountain Eagle on July 8, 15, 22 and 29, 2011. The initial public comment period expired 30 days after the last publication of the Notice of Filing. During the ASMC review of this publication, it was determined that additional ground water quality data was needed related to the fact that the proposed mine site was previously utilized as an industrial site that may have involved use of chemicals related to the manufacture wood products.  Upon receipt of this data in the spring of this year the ASMC reopened the public comment period for this application on June 29, 2012. The notice of that extended the public comment period was posted on the ASMC website and was mailed or emailed to all interested persons who had submitted written or electronic comments on the application to ASMC. Notice of this informal conference that we are having tonight was published in the Daily Mountain Eagle on July 21, 2012.  The law allows for public participation in the permitting process by allowing each person who has an interest that may be adversely affected by the proposed mining operation to have an opportunity to speak his or her objections to the issuance of this permit.  Anyone wishing to be heard will be given an opportunity to speak. We reserve the right to limit the length each presentation in order to allow most parties the opportunity to speak.  We are required by law to record to all the comments that we receive.  It is important that when you are called on to speak you come up state your name, and give your address and give your objections clearly. We stress that this is just an Informal Conference. It’s not a trial or a formal hearing. Limit your comments specifically to this application. A copy of this transcript will be forwarded to our permit manager and the information will be used in making the final determination on whether this permit should be issued, denied or modified. After the close of the hearing all of the comments will be reviewed by our staff. We must render a decision of the application within 30 days after the close of this informal conference. The reviewers will complete their work and make recommendations to me for issuance, denial, or modification of the permit application.  In all cases our decision will be posted on our website and notification will be sent to all parties to this conference to including those who submitted written comments prior to this conference. Any appeal of our decision on this permit must be submitted to our Division of Hearings and Appeals within 30 days of the notice of our decision.  We have provided each of you with a card to put your name and mailing address and email address on. The purpose of the card is so we can notify you of our decision on the application. If you do not want your name, address and email address to be in the public records for this conference you do not have to fill it out but you will not be sent any notice of our decision. Now if any of you did that and you do not want your name in the record please see us after the meeting and we will return the card to you.  At the time of the decision on this we will be mailing out postcards notifying you of the decision and it will direct you to our website which is http://surface-mining.alabama.gov. If you do not have access to a computer you can view the decision document at our ASMC office in Jasper, AL. The permit decision will only be posted for 30 days on our website after the decision is made. I would like to introduce my staff who are here tonight Ann Miles-Gresham is my executive assistant she will be recording your comments. Mark Woodley is the permit manager for this application and he coordinates the review and Christa Marks on my left my far left is our staff geologist/hydrologist and she reviews those portions of the permit application. I would like to thank Bevill State for allowing us to have this here. We appreciate them for providing this for us. They do this quite often for us and other agencies as well. Let me make some final comments about the purpose of this meeting. This is about this permit and this permit alone. This is not about the NPDES permit, which is handled by the Alabama Department of Environmental Management that is a separate permitting process. We are here to receive your input. We are not here to defend this operation or answer any technical questions regarding the application contents or engage in any debates. Please limit your comments accordingly.  Please respect the speaker who has the floor. Do not interrupt or disrupt this time at the podium, demonstrations or outbursts during the conference cannot be tolerated because they interfere with our recording system. If someone else has already covered a point that you want to make then it is not necessary for you to get up here and repeat it and that is jut in the interest in time. Please do not engage in any debate with any of the speakers if you happen to differ with them on their opinions let them have their say.  We have a list that we will go by, is there anyone else that wanted to speak that did not get a chance to put their name on the list.  With that being said and all of the formalities out of the way, I want to thank you for coming tonight and I will begin with Mr. Gerald Hallman. I understand Mr. Hallman would prefer to remain at his seat. We will bring the recorder back to you, Mr. Hallman.  

MR. GERALD HALLMAN:  Okay.  My name is Gerald Hallman and I live in Dovertown community, just outside of Cordova the area that is directly involved in this ah little controversy ah I’d like to say tonight that ah the first thing is ah I love the area I live in, the city of Cordova and everybody I went to school in Cordova…or I crammed 12 years of school into 13 years down there.   Didn’t go to kindergarten either…but anyway I am just saying that and I appreciate the opportunity to get to talk tonight. Ah I loved it enough that my family moved to Dora. I drove to Cordova…the high school…I wanted to go to Cordova…that’s where I went. I’m just gonna make a couple of good points I hope and I won’t have to worry about repeating nobody…okay…and I’m sorry about the inconvenience of everybody listening to me back here but I’ve got health problems and I need to sit back here…okay.  First of all I’d like to say what a lot of them don’t want to say is I’m not against mining. It’s been a lifeline and one of the main contributors to Walker County’s living for many many years but I am against strip mining on the Warrior River and my property in Dovertown, Alabama…okay. I’m against that and anybody that has seen it come down the river looked at these strip mines and know what and how the people feel and know what they’ve done to ‘em has got to be against it.  That’s one little point…okay.  Ah I hear on television everyday, I heard it last night again…this is…this gonna contribute 20 jobs to Cordova and four million dollars.  20 jobs! I did a survey of Dovertown and didn’t get all the way done and only did an hour. There’s 97 dwellings just in Dovertown not counting the effected area…just in Dovertown.  20 jobs ain’t worth destroying that many houses and that meant uprooting that many people.  It just ain’t! Okay! The four million dollars is ah bird in the bush. I realize that they may get it some day. Let me tell you something else if a Jack’s come to Cordova in the city limits they would create more than twenty jobs and I guarantee ya most of them would come directly out of the City of Cordova and out lowering areas. This ain’t no guarantee with this coal mine….ain’t no guarantee. Okay. Another…little thing I wanted to say on the…back in the coal mines…doing what they’ve done over the past years…they’ve done it for a long time slowly they’ve built it up…I’d like to say rapidly they’re tearing it up. They’re tearing up Walker County. They tore up the land around everything they’ve built in my lifetime…and ah somewhere its gotta stop. Dovertown is a good place to start it and I hope to stop it. Okay…one more…two more little bitty points and I hope you’re listening to this too…I know I can survive this strip mining…I can live with it…I can survive. I can move out! I’ve had a heart transplant! I’ve had…got a lot of diseases! I’ve got an ankle broke on both sides and now I couldn’t stand up but I can live with it…and I know for a fact from looking around in here the strip mining company can live with it. Without too much after thought…all right. They can live with it. They’ve proved they can live…that doing that to the communities. They’ve proved it! When I face my maker at the end of life, I could look at them and say I tried to protect my land, family and my community and I think he will be satisfied with that. Can the strip mine companies do that? Okay. That’s all I’ve got to say. I appreciate the opportunity to talk. Thank you very much. Thank you for letting me sit back here.

DR. JOHNSON:  Thank you Mr. Hallman. Ah Nelson Brooke.

MR. NELSON BROOKE:  Good evening and thanks for the opportunity to comment on the Reed Minerals #5 Mine. I’m Nelson Brooke of the Black Warrior Keeper…and ah I have a few comments from our written comments that I wanted to highlight for you this evening. This hearing is in regards to Increment 1 of Reed Mineral Mine No. 5 and Increment 1 is only a 186-acres of the entire 506-acre proposed mining area along the Mulberry Fork. This mine in total would include 23 points of waste that would discharge into the Mulberry Fork and its Tributaries upstream of a primary drinking water intake for the city of Birmingham. That supplies 200 thousand people every single day of greater Birmingham area. This is unconscionable and we believe should not be allowed um we really don’t believe that we should even be having a hearing today. Think that its its ah pretty clear that we should not be allowing coal to be mined and waste to be discharged into the river upstream of our drinking water supply in such close proximity this mine would be roughly 5 ½ miles upstream of our drinking water supply intake. The source of our drinking water. According to the Birmingham Water Works Board quote “This mine would have a high potential for adverse impacts to the Birmingham drinking water supply.” They submitted a letter ah with regard to this mine, which is ah full of data and information about their concerns for the drinking water supply and the source of our drinking water. We believe that even if this mine meets the requirements of its permit of the National Pollutant Discharge Elimination System (NPDES) permit, which is jointly administered by ADEM and the Surface Mining Commission. This mine would still not protect water quality in the Mulberry Fork. The Safe Drinking Water Act contains secondary maximum contaminate levels for heavy metals. The levels allowed by the NPDES permit would allow ten times the MCL for iron and 40 times the MCL for manganese. In 2007 drinking water quality analysis showed that the source of water for the city was already containing levels too high. So any addition is too much. This could lead to increased cost for the Birmingham Water Works Board and problems at the tap. There are many other contaminants of concern that are not even addressed by the permits for this mine and the sediment ponds which are the sole form of treatment for the waste water coming from the mine um do not adequately consider these forms of contaminants such as arsenic, sulfur, salinity, mercury, lead, zinc, copper, cadmium and others. There is no study that we’re aware of the cumulative pacts that this mine and all of the other mines along the Mulberry Fork in the area and upstream would have on the Mulberry Fork. It’s a quiet inhabitance those who recreate…and on the river, fish on the river, swim in the river and drink water from it… and we think that that is the study that definitely needs to be undertaken instead of just looking at each one of these mines as an individual mine without consideration of all the other ones. Now the ADEM permitting process which is shared by the Surface Mining Commission is something that is governed by memorandum of understanding which we have contended as insufficient for quite some time…and this is in regards to the Pollution Abatement and Prevention Plan, which is really the main document, which governs whether or not the mining company is going to adequately treat waste prior to discharge into the river.  There is no Pollution Abatement and Prevention Plan that has been submitted to either ADEM or the Surface Mining Commission. Although it is expressly required through the ADEM permitting process that is something that the memorandum of understanding states will be taken care of by the Surface Mining Commission. What has been submitted to the Surface Mining Commission just contains generic engineering documents. It does not show specific design requirements for the drainage areas that would lead to the 23 different waste per discharge points out of the sediment ponds on site.  In this document it does not even contain an engineer signature for data certification. So it’s not a final document and its what we’re being shown to comment on. So, we think that is a major flaw in this permitting process and therefore it is impossible for the Surface Mining Commission to determine whether or not this mine could adequately treat water and discharge it clean into the river. Along that line, the Surface Water Hydrology assessment that is a part of the permit requirements at ASMC includes a quote “no precipitation modeling methods are employed at this time” well without looking at the particular precipitation in this area where this mine is going to occur…and the site specific drainage and dimensions…how on Earth could it be determined that that the runoff from this mine is going to be adequately handled? When we don’t even know what it’s going to be? Under the rare species segment of the Surface Mining Commission permitting process the mining company is supposed to undertake a detailed rare species survey. Unfortunately the most recently in the file is a study that was performed…a letter about a study that was performed in 2006, which says nothing was found.   There are…there’s no information that backs up that claim and that survey that was supposedly done was not even done for this mine, it was done for a prior mine that tried to get a permit at this mine site. There’s a mention of the November 2008 survey that was done by this mining company Reed Minerals…but it wasn’t included in the application…so there’s no way for us to know what was looked at and what was found if anything…and what the determination was based on.   That’s a part of the Fish and Wildlife Enhancement Protection Plan.  The Department of Conservation and Natural Resources (DCNR) is our state agency in charge of looking after aquatic resource wildlife. The mining companies that DCNR found nothing at this site, so there was nothing to worry about…that’s not a quote…but they eventually said that the DCNR found nothing at this site. Well if you read what DCNR wrote that’s not what they said at all…they said “that there’s never been a survey performed and there’s no information to them that to inform them on what could be here and a survey needs to be performed.”  The U.S. Fish and Wildlife however, has a lot of information about rare and endangered species including the red-cockaded woodpecker, the flatten musk turtle, the triangular kidneyshell, bald eagle, fine-lined pocketbook and a ovate clubshell. There’s also mention of a document in a document that there is approximately 14 acres of flat musk turtle habitat along the Mulberry Fork in this area.  Well the flat musk turtle is a very rare turtle that is seeing major decline because of a loss of habitat and clean water. We think that this needs to be looked into and addressed clearly um not just mentioned randomly and and without any…seeing any effort to address whether or not it is there and and whether or not it is going to be impacted.  So, we think a real survey needs to be performed because it’s apparent that one hasn’t been.  The permit has some issue…the permit application has some issues with a lack of information that’s supposedly required other than what’s been mentioned so far.  The reclamation plan, which governs the activities that are going to supposedly return the area that’s been destroyed by the mine to approximate original contour…um indicates that land use letters are forthcoming…and that um the topsoil variance application is forthcoming. So that means that the information is not in the public file for review by people like you and me during the comment period. As of this week there were many other issues with the online document that was the official document of the applicant record for all of us to look at and comment on. Many deficiencies, missing information and and ah hyperlinks that link you to documents ah that did not work.  So, we think that this permit application is majorly flawed and as a result we request that the Surface Mining Commission extend the comment period for another 30 days and at the start of that comment period all information that is supposed to be in the application be made available to the public for comment.  Thank you!

DR. JOHNSON: Thank you Nelson! Randy Palmer.

MR. RANDY PALMER: Thank you Dr. Johnson and the ASMC for hosting this informal conference…we appreciate it. Ah and what we hope comes out this is a meeting in the minds for the best thing to do is for our communities, our region, our economy and briefly follow up on what Nelson said…and and things happen especially in the I.T. world…but we were kind of taken back to start with…you know normally we’ve been seeing 30 day periods of time…you know…given as notice for a ah public hearing. We basically had 15 days to get our thoughts together and ah like the ADEM permit before we could not access information on the internet as advertised…and the same thing here…so Dr. Johnson in advertising this informal conference the ASMC stated that Reed Mineral No. 5 permit application file would be available on the website for the entire comment period we’ve attempted to access this information. Have personally made you aware of the problem and you’ve personally tried to take care of it in absence of your I.T. man. We have did this both verbally and by email and to this date we still cannot access this information….and in talking with the office of Surface Mining in DC they could not access that information this morning either…and this afternoon. Critical elements are not available as promised and availability of this information by traveling to Jasper and visiting the office of Surface Mining Commission to ah obtain this information is not a practical alternative for folks who have to take care of a job everyday just like you do. We have to be at work and its hard to get off and spend three or four hours traveling…ah I know Todd Hyche who looks at some of the engineering data would have had to travel three hours from Huntsville do the work at the office and then three hours back. That’s a whole day of work…that’s impractical. Nor is it physically possible for your office to be expected to handle the number of ah individuals who would need to access this information. So not being able to review a complete permit application means that the public’s ability to be informed about the mine and to offer substantive comments about this permit have been seriously compromised. If the ASMC wants to offer meaningful public participation opportunities it’s absolutely essential that all information be made available to the public as advertised. When such information is not readily available it affects not just the comments but the fundamental fairness of the process and the creditability of the agency itself…and like I said earlier things happen…it’s summer…everybody’s busy…your I.T. guy was gone…maybe we should have postponed it.  In view of the these facts however we ask the Alabama Surface Mining Commission extend the public comment period for an additional 30 days after these modifications have been made to make the information fully accessible to the public…and we also ask that a formal public hearing…this is an informal conference…we ask that a formal public hearing regarding this permit be conducted after diligent review of all the comments that you receive after that extended period…and we appreciate the opportunity of course to be able to submit these comments and we ask that serious consideration be given to our request we think its reasonable ah given these circumstances and ah we appreciate that so I want to formally put this on record and then I’ve got a couple of other ah ah comments if time will ah permit.  I work with citizens opposed to surface mining on the Warrior River and ah um briefly uh I will hit these points as brief as I can. Alabama Surface Mining Commission Administrative Code 880-X-7C.06 Areas Where Surface Mining Coal Operations Are Prohibited Or Limited. One of these talks about ah historical sites... sites that have been considered or on the national historic register.  In the area this mine and I have been there many times there is a significant shell mound known as…we call it Pennywinkle round there and ah those sites have been surveyed in 2006 by Pan American Consulting. Those site numbers are 1WA218, 1WA249, 1WA250…and the WA249 site, which we call Pennywinkle is a site that…while its not currently included in the National Register of Historic Places, it is considered a potential eligible site for NRHP status…and it would have to be avoided entirely or require additional archaeological testing ah to allow mining to go on in that area…and ah the Alabama Historic Commission does not currently include any indication in its data base that Phase II testing in this site has been conducted. All right onward the ah same code section 880-X-7C.04 Criteria for Designating Land as Unsuitable and there are several points here. Ah we talk about a proposed…ah .2A the mining proposal is incompatible with existing state with local land use plans or programs.  In ah 2005 the City of Cordova in anticipation of completion of Corridor X put together a City of Cordova Comprehensive Plan, Building Upon Place for Sustainable Future. That plan was developed largely in anticipation of the completion of Corridor X or I-22. Cordova has two ah interchanges on on that. We have 20 miles of virtually undeveloped riverfront there. It’ll make us 25 miles…25 minutes from Birmingham when that is completed in 2014. That puts us 25 to 30 minutes ah of world-class health care world-class…world-class educational facilities, the retail and commercial centers of Alabama. We think that’s what were gonna pull ourselves up with by the bootstraps…that’s what we’re counting on. We think to surface mine these areas now is gonna have a negative impact. It’s gonna cause…create an opportunity cost.  An opportunity cost is the cost of making the wrong decision…you know if we can put this off…you know beyond 2014 and and if we see developments not gonna come which it surely will. I’ve talked with the largest builders in America…we have flown this area…realtors from Atlanta. They say this is a no brainer. It’s gonna happen…you’re just ten years a head of your time. So we think that is a negative impact.  Ah .2B that its gonna affect fragile or historic lands in which operations could result in significant damage to important historic, cultural, scientific, or aesthetic values or natural systems…ah and jus…Cordova is a historic town. It’s been knocked down by the tornados in April two tornados April 27th.  It’s worth pulling back up ya’ll…there’s the chance to do it. The Black Warrior River of which we’ve got twenty miles there…is a fragile natural system and in 2011 the Black Warrior River was listed as one of the top ten endangered water sheds in the country.  Largely due to the cumulative affect of mining operations…and this particular mine would continue to contribute ah to the negative impact that its having on our river…and our drinking water source…and we think that this area is gonna be attracting new residences that is gonna help us come back. All right .2C affect renewable resource lands in which the operations could result in substantial loss or reduction of long-range productivity of water supply or food or fiber products.  This here was before it was it was ah used for a former industrial site was a fertile bottom…the area still used for timber management, timber growth ah and as we said earlier this is a public water supply source…and um it is in the proximity to the Mulberry intake of the Black Warrior ah ah Birmingham Water Sup…ah Water Board that it would have an impact and I’ll refer to Nelson ah referring to the documents submitted by the Birmingham Water Works Board.  2D of the same ah reg says affect natural hazard lands in which the operations could substantially endanger life, property, such as lands to ah which include areas subject to frequent flooding and areas of unstable ah geology.  That area floods down there quite often…and we’ve seen that on the news…and and recent times…and we’ve also seen it documented and photographed when we have floods down there. We’ve seen it come out of the sediment ponds and into the river by the truckloads… so we know it happens. We absolutely know it happens…and again we talk about the negative impact on the local economy…you know we’re talking about 20 jobs and I worked with a coal mining company for the first four years out of school and I understand how it works.  There’s going to be 20 jobs at an existing mine…that mine’s resources are going to be depleted when this new mine opens those 20 jobs are going to be relocated.  There are no new jobs.  It’s going to come down to the new location, you’re going to move the old equipment to the new location, you’re going to take supplies you’ve got left to the new location.  There is going to be no new demand for supplies, so contrary to what’s being put out there you’re not going to have any more demand for supplies, equipment or labor…and so the thing we see and what our land use plan called for what if we put a hundred or a hundred and twenty homes fires down there then you’re looking at if you’re looking at just the earnings impact per year you would be talking about six million and seven hundred and I used an economic model that’s available to do this based on a hundred and ten house holds coming. The earnings impact alone would be 6,000,722 dollars versus 1.5 millions of earnings impact ah per this ah studied on this mine.  The output impact would be $19,000,253 is what we estimate.  The taxes local…the local sales tax, local property tax and and total states we figured would be round 400 thousand dollars now that’s versus $375 on ah is what the mining operation claims and I think that figure is over stated.  I would like to see where they got the number because I don’t think ah that that ah that we could come up with the local taxes and and the ah ah way ah to make that difference up…and then lastly ah we talked about the impact on public health and welfare.  We have a doctor…Dr. Hubert Rodriguez a pediatrician in Birmingham, who comes to our meetings regularly. I’d hoped he would be here tonight but he said the chemicals that or the the minerals…the heavy metals things like that that are not even monitored in here can cause ah retardation ah it can cause all kinds of problems in children who drink this water and that’s coming from a physician and and we ah are concerned about that. The Birmingham Water Works Board said that in just the ah things that bother ordinary folks it could change the taste in our drinking water…unpleasant taste, odor and color.  Stain your clothes and they have submitted comments, so I’m not going to beat that horse to death um and then the last thing…well that’s enough.  We think that this is not good and and you know none of these things that I say are personal. I know that they’re not taken that way.   We don’t look at you as an adversary.  We look at all of us working together to make the right decision for our community.  The right decision for everybody…and the way I see it this is not going to benefit our entire community.  This is going to benefit ah you know the recipients the city that’s going to receive ah the pie in the sky amount of 4 million dollars.  Ah they’ve had money down there before and I haven’t seen a lot of result of that money.  The other thing the coal operators gonna be ah receive a certain amount of money…but we don’t see the positive impact economic impact ah from this operation being worthy of the negative impact to pollution of water source, the destruction of flora and fauna and I’m telling you that it’s gonna be an insurmountable opportunity cost for the city of Cordova. They will never get over this…they’ll never get over it.  This mine is…within three or four miles of their interchange of I-22 just ask Shepherd Bend another mine is within three of four miles just of that.  You know mining at these interchanges is the wrong decision we hope you’ll consider our comments ah we hope that you would seriously consider request of extension of time and for a formal public hearing and um and we always appreciate you giving us this opportunity so thank you. 

DR. JOHNSON:  Thank you Randy.  All right Todd Hyche.

MR. TODD HYCHE:  Good evening. My name is Todd Hyche, 15 Riverfront Drive, Cordova, Alabama.  I am here tonight to firstly comment on the adverse affects that this mine proposes to the area ah but first I want to first touch on a few administrative issues with this permit ah and such that have encountered. Ah and to give a little background upon myself. My background is in engineering specifically Material Science and Engineering the emphasis in chemical engineering…and Dr. Johnson you’re aware ah we had the…cause I saw you here on June 28th you were here at the ADEM meeting…and ah on the next day June 29th I think there was a notice of this informal conference or something to that effect in the Birmingham News or the Daily Mountain Eagle. In which I that day called you to ask what was going on you know since we were at one day past the ADEM hearing…and at that point I spoke to you and you mentioned that you thought some ground water hydrology had been updated in this permit application to me. At that point I asked you about exactly what had changed and if I could…if that was the record of the file at that point you told me you wasn’t sure if the previous parts of the permit were in there and if I could compare the old and the new on June 29th.   So that point uh basically that was troubling…your agency would not have the previous permit along with the modifications the request…and then today uh as you’re aware in the ADEM hearing a lot of my comments were on the industrial development site that this mine used to be…offering lots on things such as the chemicals in the ground water…and today you’ve mentioned that that’s the reason we are having this hearing today. In addition to not having being able to tell me about if you had the previous permit or the new permit…last Friday I indicated to you that per your public notice on your website that stated the permit was available online…that you had many links that were not working along with lots of information that was missing that I made you aware of that around last week at that time you indicated to me that your I.T. person was on vacation and basically I gave you that day, that weekend, and Monday to address the issue…and I asked you to let me know when those issues had been addressed.  As of Tuesday, I haven’t heard from you and I sent you another email indicating that it was not available and where was the agency on this…and at that time you told me that I could come down to the office of Surface Mining Commission…that it was available there to see actual permit on file…and at that point I indicated to you that your public notice didn’t have an address or indicate that the file was on hand at your office. It indicated that the only place that the public notice stated was on your website…and at that point you started to give me the information that I requested and to some effect but even some things I’ve learned today from other people they still haven’t been able to access that information…and at that point…I ah yesterday I requested the cancellation of this hearing along with the extension of 30 days notice and you were out of the office yesterday when I called to talked to you and then I got an email from you today stating the hearing was ongoing as scheduled and so I just wanted to bring that up and make that part of the record of my attempts to access the information in which was stated in your public notice and also on Monday when I sent you a copy of your public notice that was on your website it was almost immediately brought down off your website. So I’d asked you why the public notice taken down off your website after I made you aware of what it said in an email attachment to you…and…

DR. JOHNSON:  I’m not aware….I’m not aware that it was taken down. The the…you’re talking about the actual add itself?

MR. HYCHE:  The attachment that I sent you in the email and I highlighted where it said that it could be found online…two hours after I made you aware of that it was down off of your website. 

DR. JOHNSON:  I can’t answer the question. I know that on Tuesday ah…

MR. HYCHE: This was Monday. 

DR. JOHNSON:  Nothing was done to the website until Tuesday.  

MR. HYCHE: It disappeared two hours after I sent you an email.

DR. JOHNSON:  I’m sorry it didn’t…it wasn’t there then…because nothing was done to the website prior to Tuesday. 

MR. HYCHE:  It was there because I printed it off 15 minutes before I sent your email.

DR. JOHNSON:  Okay.

MR. HYCHE:  Ah but I just wanted to make that apart of the record…and uh I would make…basically I wanna make my actual comments now…and actually I want to read a prepared statement that I have to this commission and the director. In advertising this informal conference the Alabama Surface Mining Commission stated that the Reed No. 5 permit application file would be available on the Alabama Surface Mining Commission website. As many of you, who tried to access the permit, now know that statement was not accurate critical parts of the permit where not available electronically as promised. Not being able to review the complete permit application means that the publics ability to be informed about the mine to offer substantive comments about the permit have been seriously compromised.  If the Alabama Surface Mining Commission wants to offer meaningful public participation opportunities it is essential that all information be made available to the public as advertised.  When it is not it affects not just the comments but all the fundamental fairness of the process.  In view of this fact I personally ask you, Dr. Johnson and the Alabama Surface Mining Commission to extend the comment period for an additional 30 days once the permit has been made fully available on the Alabama Surface Mining Commission website…And so there’s are four things that are in this permit that I really want to talk about that I been able to access so far and a lot of the information that I…looking in this permit is not available is…pertains to the ground water hydrology and the surface water hydrology and apparently that’s apart of the statements that you’ve said that’s changed in this permit to me both verbally and tonight…but I want to touch on a few things about um this permit which states within it in the engineering data attachment 2E it says based on geologic data no acid or toxic forming materials where disclosed in the…overburden holes and it’s talking about overburden testing…and so what I wanna talk about if you actually access some of your ground water files uh the mine well H257 uh the engineering data submitted for that if you really looked at what’s there you have arsenic in this well.  The arsenic level in this well is 51 times than the detection limit. It is actually 16 times the level in the surface water that was monitored by these two locations.  If you look further into this ground water geology that’s in this permit you’ll see that it’s stated by the mining company that it’s not well connected ah that they actually had issues they claimed not being able…they make the claim in this…I’ll read it verbatim “that during the drilling of the monitoring wells an expiration holds that this mine no stratigraphic horizons where observed to consistently produce water in useable quantities.  None of the monitoring wells produced sufficient water continuously even for a domestic well.  If you reference this same company and same engineering data in the ADEM permit they actually indicate in their plan in this where it says the facility mine operation…it puts the facility water supply…and they indicate what that would be…is well water…it’s right here highlighted in green.  So I would ask this commission if these wells are not even able to according to even supply domestic source how in the world does this mining company personally think that they’re going to supply their entire mine with well water?  You know it just doesn’t quite make sense to me…but going on further from that I wanna talk about the toxic materials and particularly this well H257 in which has reported by the mining company 6.11 micrograms per liter of arsenic in this well and again that is 16 times the amount of arsenic that is indicated in their surface water or their surface water hydrology…but within this permit there’s absolutely no regression analysis absolutely nothing to indicate how this would impact the overall water supply.  Even more so the ADEM permit…this mining company indicates that they do not believe arsenic to be present on this site. It also in the same monitoring well for the…this mine site it actually has phenol 4.3 microgram per liter.  Which is another EPA regulated form 2C pollutant…and also in that ADEM permit they indicate phenol not to be present but yet there is engineering data in your permit that states it is present.  With no regression analysis of how this would be impacted whatsoever.  In talking about regression analysis…you know I have a significant background in engineering specific background in statistics in regression analysis and if you look at the regression analysis that’s done on this thing such as pH, iron and total suspended solids specific conduct and it’s in your permit application. You would look at….basically the mining companies making claims that they would meet ADEM’s NPDES permit but if you would look at this regression analysis there are things…basically when they plot these data points there only made up to seven observations.  In statistics for a T table you would at least want twenty-five observations that’s the minimum…for a normal distribution you normally want at least thirty to make a substantive claim about how confident you are that something will be within two bounds. In your permit application…they’ve like I have mentioned have tested…or they made a regression analysis for pH, iron, total suspended solids of specific conducted.  In all these regression analysis the best r-squared value or the confidence interval….excuse me the predication of how well these plots chorally the correlation r-squared…the best one that they have is .43 and I don’t know if you are familiar with how r-squared works but in linear regression it’s a number between zero and one with one…as close to one as possible being being able to predict something.  Anything below .7 you cannot make a claim that it could be well correlated.  In your regression analysis the best correlation is .43 as I stated for pH.  The next iron has a correlation coefficient of .32 well below .7.  In the total suspended solids regression analysis…listen to this for total suspended solids .0069 on r-squared value and for specific conductants .0884…I’d like the Commission to take a view of this and actually really understand how you can make proper regression analysis on confidence intervals or correlation coefficients this low.  I do not believe that or I would find it hard to believe that this actually is meaningful analysis and in closing I would again just like to ah at least ask this Commission for an extension of 30 days because quite honestly not having this information with this meeting makes it very difficult to even do more engineering analysis on this permit application and I thank you for your time. 

DR. JOHNSON:  Thank you Todd.  Okay next on the list I have Aaron Traywich 

MR. AARON TRAYWICH:  Hey…ah just begin.

DR. JOHNSON:  Yes!

MR. TRAYWICH:  Okay!

DR. JOHNSON:  Go right ahead…state your name and your address please. 

MR. TRAYWICH:  My name is Aaron Traywich.  I live in the city of Montevallo at 340 Vine Street Apt C….and ah my quick comment…kind of brief…just wanted to say that ah I feel that aside from the disruption of future I-22 development that would support the communities of Cordova and Dovertown and Barney with sustainable commercial development.  I believe the approval of this mine is going to effectively eliminate what really appears to be the only potential economic stimulator that these communities have and that’s their river and the natural green spaces that they have there…and um I know that all throughout our state there are a lot of communities who have been able to emphasize the fact that they have experiences not true experiences that they can share them with other communities other residents other families throughout the state. That bring people to their community that say we have value here, we have this river, we can have events here, we can have festivals here, we can invite families to participate and know what makes our community great….and so…I mean I come from a community Montevallo, that in past we had the opportunity to have a quarry in our community and our citizens and our students and our representatives all spoke out against it in fact other cities stuck with us…and since that time what we’ve used to further our community has been our green spaces and we’ve used that to stimulate economic growth and this is something that we can sustain over a long period of time…over generations…and something that can make a our community unique that will support us and this is again this is where I’m directly affected and other students other citizens and other people of this region…they will have no reason to ever to come to Cordova or Dovertown or Barney…there is no reason.  They won’t be coming for a job because these jobs that this mine will give will be temporary.  They won’t be coming to start a home there because the quality of life will be disrupted so much that it would be no reason too …no rational reason anyway…and aside from that we will not have the opportunity to support this community….so if I were to come in and I was to use this river and I were to swim in it and then make a trip out of it, and which I would like to because it’s a beautiful stretch of river.  I would be spending my money in that town…I would be supporting that town…I would be allowing it to prosper.  Come from Alabama um you know that the work the a Rural’s Studio and Auburn has done in Hale County…one of the poorest counties in this state has essentially been things just as minor as setting up our watching towers because the economy in those communities are so desperate that just having people come by and stop to buy gas is an economic stimulator.  So that’s really the only thing that I can say that would directly personally affect me and I know that’s a very menial in comparison to the fact that this is a public water supply that over 200 thousand residents in Birmingham and over several thousand other residents throughout the Mulberry Fork are all going to be affected by these discharges…and you’ve already heard about the health concerns and I’m sure you’re going to hear about them a lot more…and these things are all very important but I just wanted to illustrate that even at the most minor level this is a community resource this is a natural resource that could sustain this community, multiple communities…and thanks…oh and I would also like to say too that I, I was also unable to access the permit either online.  The links were dead and I do believe that it would be an important thing for this committee to further this review for at least another 30 days. Thank you.

DR. JOHNSON:  Thank you.  Mike Sargent.

MR. MIKE SARGENT:  Hello my name is Mike Sargent.  I live in Dovertown.  Ah well a little bit about me is ah I lived in Dovertown for 52 years…that’s my entire life.  Went to school in Cordova. Love Cordova, love the city, love the school ah love my community…ah I’d like to ask you to ah…when I was raised in Dovertown…went to school there and in Cordova I chose to…when I ….I chose to stay in and live in Dovertown, where I live now…and this mine would directly affect me in drastic ways…it will reduce the the the dust in the roads would be terrible, the noise from the beeping of the dump trucks and the bull doziers will be keeping me up at night. I live very close…ah the blasting….we know all about that….there’ll be all…continues to be problems with that…my grandson’s here with me tonight and he’s one of my best reasons I’m here…because ah he has asthma.  He loves to come visit me and his mother…is ah…me and my wife and ah if if the roads are dusty and all that he won’t be able to play outside in the yard like he loves to…and I‘d hate for that…I’d hate to him not be able to come and visit me as much as we’d like for him too.  So adverse affects is…. adverse affects me personally. You hear…you heard about all these ah chemicals and all that…that’s enough to say no to this mine.  That’s enough to say no to the destruction of this property.  Ah you know we’ve asked to…for an extensions that’ll be great but I want you to say no to this mine.  I want you to deny this permit because by doing that you say that you care about people more than you care about a little bit of money.  Thank you. 

DR. JOHNSON: Thank you.  Okay next, I think this is Tisha Woods…did I say that right?

MS. TINA WOODS:  Tina Woods.

DR. JOHNSON:  Pardon….

MS. WOODS:  Tina Woods.

DR. JOHNSON:  Tina…okay.

MS. WOODS:  Good evening! My name is Tina Woods and I’m the City Counsel Member in District 7 and I live in Cordova, Alabama, on 830 Long Ave….and this is considered the Benchfield area…and this is just a crows fly from Dovertown.  Where I am…I live on the river there ah at the junction point of Horse Creek Blvd, Warrior River Road, Amory and Green Ave.  Now we’re not close to Dovertown as what some people would say next door but we’re close enough that um it will affect us…and we’re just right on the ridge there.  A few streets over from downtown Cordova.  Ah on certain nights when it’s quiet you can hear the noise from the interstate because of those valleys and those tributaries that come up through there…and of course being on the river like I am…water carries sound and you can hear this far aways.  Now if those trucks and everything are allowed to come in there uh you’re gonna hear them for a long way off. We have a no jake braking policy in the neighborhood there. All right for the coal trucks that’s already there…that’s already running on these roads between Barney going to the steam plant and everything…we already have an abundant amount of coal trucks as it is…and you can hear them using their jake brakes coming off of Dovertown Hill already…and before they get to the areas where its designated no jake braking.  Now I’m on the City Planning and I’m on the Zoning Boards and being involved with that comprehensive report that Mr. Palmer talked about the city when it’s all said and done has already spent around thirty thousand dollars on this futuristic plan that we have here…and that road that comes off there is one of the gateways that comes into Cordova.  Those two areas are our gateways that come in that way.  Now if you strip those places you’re going to up the truck traffic, which are kind of a rural area  and it’s gonna endanger other people that’s not even living in there.  If they happen to come in off there…you know you hear about accidents all the time on the Birmingham…Birmingport Road where truck drivers and…have wrecked and all this kind of stuff…where they’ve ran into people…but beside the point of that is ah we are our brother’s keeper.  I love the river and where I live I have a wonderful view…I’m right there on it…and recently my husband and I we we been looking at property to try to find out what…cause we’re gonna upgrade our property that’s there on the river…and to try to get some kind…from the bank to estimate how much our property is worth.  We went down toward Double Springs down in that area…down toward the river a long drive down where Martin High School used to be, which is now no longer there…and all that’s been stripped and it still looks pretty…after all these years it looks…still like…you can tell it’s been stripped.  So to get to the place on the river we had to go past all this.  Now when you factor in where we went to and this is in the middle of no where…that lot that’s not even an acre that the real estate people are selling down there…when you finally get to that place…if you get the prime places it’s fifty to sixty’s thousand dollars just for a lot.  That’s not even an acre….and you have to build home on it…that’s at least a 1600 foot for the first level that’s built on it…and this is down wind from the Gorgas Steam Plant…on the back side, which is gonna be down stream of these mines. All these people that are real estate people on Bankhead Lake and all these other places that’s got there money involved in places like that down there and that’s the ones that’s on the front.  It’s thirty-five to forty thousand dollars a lot if you’re not on the water but you’re just back from that…and that’s just right here.  So you’re gonna be affecting real estate people, you’re going to be affecting all that because when you mess the water up and you mess the scenery up one way…nobody’s gonna buy their property.  Nobody won’t buy my property because it’s gonna depreciate my property values…it’s gonna depreciate all the people in Benchfield area…they don’t realize it from the noise…we’re still gonna hear it….we’re still gonna see it, we’re still gonna feel the percussions from the blast going off.  We felt it when they put the highway through there.  So um if you looking at long range the river is the life’s blood that’s right here and when they strip it and clear of everything that’s on there the…only thing that it’s going to be useful for is to plant a pine tree, which you’re not gonna even be able to reap the benefits of for at least 20 or 30 years…and only the people that owns that will be the ones benefit from that…ah and we’ve been looking in Tuscaloosa and other places and the property values on the river or waterfront property is even more astronomical than that….and I wanna stay where I am but I don’t wanna feel like if this is coming in my neighborhood then I’m gonna sell my property to leave…when I wanna stay where I am and that’s all I have to say.  Thank you. 

DR. JOHNSON:  Thank you.  Next up is Christian Jones.  We’ve been through about one third of this list and we’ve…about an hour.

MR. CHRISTIAN JONES:  My name is Christian Jones.  I’m from 1784 Manuel Hill Road, Cordova.  I spend the majority of my time at my grandparent’s house at 999 Dovertown Road.  There are many ways to name how this Reed #5 Mine will adversely affect me as well as my family and friends and Dovertown Community and surrounding areas but I’ll only name some of the most important ones. Never in my life have I dreamed where a…about the destruction of a home I spent most of my childhood in which is just a few hundred yards away from where this would take place.  The blasting would crack the foundations of the newest built homes today…so there’s no doubt that it would ruin a home that’s over fifty years old. The constant roar of machinery and trucks would rattle windows and begin to tear up our perfectly good roads.  Some of the few in Cordova that haven’t been patched were paved over already.  There are numerous amounts of trucks already in Cordova hauling loads over them and I know this from the fact that there are local mines near my own home.  This would adversely affect my family and I as the clean air we breathe and the large amounts of coal dust that will contaminate the air will prevent us from doing outdoor activities.  Cor…Dovertown is a farming community there’s many people that do things outside as well as kids playing outside, people riding their ATVs that sort of thing.  Not to mention that this would contaminate the river and contaminate hundreds of thousands of people’s water supply.  I’m not talking about just that.  There’s fish and birds, deer, which we love to catch and hunt and enjoy seeing them come across our yards as we sit on our porches.  This land will be completely abandoned from the pollution and blasting you will cause and for what reason?  The only reason I could find is money!  Which will never buy back what we now have.  These are just a few reasons of how this would directly affect me and mine.  Thank you!

DR. JOHNSON:  Thank you.  Think this is Donna Cordell.   Cordell or Cardell. 

MS. DONNA CORDELL:  Cordell. Hi!

DR. JOHNSON:  Hi!

MS. CORDELL:  My name is Donna Cordell. I reside in Dovertown.  I was born there…and ah I have lived there all my life….and we have always been apart of Cordova.  The business we’ve ever done.  The taxes we’ve ever paid they’ve all been in Cordova.   Our little community used to be a little thriving area where people would make a living fishing, farming and when they were laid off that’s was what they’re job…that’s what they did to compensate their jobs.  Ah I’ve raised my children there.  My home is here.  The only thing I have here is two acres of land and my home.  What will be left all will be left on a highwall.  House damaged and what will I do?  I have no idea.  There are two churches in our community and a cemetery.  There are graves which have already been up rooted from ah their places that were down own the river when this plywood plant came in…nearly every family that lives out there is represented in this cemetery.  There is a group of men who fought to get the plant where…out there…but they thought that they were making things better for their children and the future.  That was just a quick fix…because they closed and left people without jobs and they were all displaced….and ah I  I would love to see a project that would make our community thrive and proud again instead of destruction.  Thank you!

DR. JOHNSON:  Thank you Ms. Cordell!   Robert Lewis.

MR. ROBERT LEWIS: Good evening ladies and gentleman…appreciate you letting me speak again.  On my concern is about people’s health in Dovertown, Barney and all the way down and all of Cordova.  We live in Cordova.  My…ah address 706 Long Ave, Cordova, Alabama. We’ve been there since 2000 and we love our town, we love our community.  We love every community over there…and we ah real protective about our community and everything. We wanna help people.  We look after a lot of people. We help a lot of people that…we don’t want to see no poison get in…people’s lungs and everything.  You know it’s gonna be a lot of lungs…ah going down when this things happen.  I pray it don’t happen but if it does there’s gonna be a lot of sickness.  There’s gonna be a lot of people dying on a count of the health…you know what I mean…and I’m just against this permit and I pray that ya’ll would be too sir…and ah I just wanted to speak what I had to speak tonight and ah thank you very much sir.  

DR. JOHNSON: Thank you!  Karen Hendon.

MS. KAREN HENDON: My name is Karen Hendon.  I live at 837 B Hollow Road…it’s actually Shepherd’s Bend on the river.  Ah and article dated May 18, 2011 stated American Rivers named the Black Warrior River as the 8th most endangered water way in the country.  Officials with the organization say the list doesn’t track the worst or the most polluted rivers but instead it brings attention to those at a decisive point in which proper action could secure the feature of the watercourse.  In April 2010 a day water drilling rig blew up spilling millions of gallons into the Gulf of Mexicoil uh…excuse me Gulf of Mexico resulting in one of the worst environmental catastrophes in history.  Billions of dollars were poured into the area to try to alleviate the damage…but this disaster has had far reaching in long-lived affects.  There was a full page add in the Daily Mountain Eagle on June 10th of this year telling people they might be entitled to benefits from a class action law settlement in the areas from medical benefits for people who had health problems resulting from exposure to the oil and chemicals and to those individuals who had businesses who had economic and property damages.  The oil companies should certainly knew the possibility of a spill was there…but had they had the same warning that has been given about the Warrior River would they have made a different choice…I’m sure they would have. When the destruction of the river is complete as it certainly will be if something drastic doesn’t happen then we will all suffer the loss of the source of drinking water for 200 thousand plus people.  The loss of economic opportunity…the damage of our homes and way of life…the beauty and peacefulness of one the most beautiful rivers in the nation…but history will record the blame on the heads of the people who served on the agencies and commission such as the Alabama Department of Environmental Management, the EPA and the Alabama Surface Mining Commission who had the power and the authority to stop this but they would not.   

DR. JOHNSON:  Thank you!

MS. HENDON:  Thank you.

DR. JOHNSON:  Bill Lollar.  

MR. BILL LOLLAR:  Thank you for this opportunity um my name is Bill Lollar.  Ah 898 Big Hollow Road, Cordova.  Ah actually I live on the water…on Warrior River.  So, I will be directly affected, adversely affected by any new mines ah not to mention the previous mines that we’ve been dealing with.  Ah our first concern or major concern is the unsuitability of this location. Ah this post mine site is too close to the river. I mean there should be some kind of boundary or barrier ah further back than what the permit allows.  The ah permit language ah that that I’ve been able to access…read confirms that there is an acidic ah layer of overburden above the New Castle Seem. Well once this is disturbed how will they track that? How will they know where this acidic overburden will wind up?  Ah in a large ah mine plan when they’re moving rock and tons of dirt ah how would they track that?  You know how would they keep up with it?  The next thing is the ah well water supply ah of the community.  Suppose they you know they they come and take a survey…well the survey was never completed…ah they never talked to most of the residents that live in that area. The next thing is ah which has been you know talked about before but the accumulative affects of the previous mines…I’ve been…I moved to where I’m at…in June of 1987…and I’ve seen the affects.  I’ve sent he accumulative affects of previous mines and ah the river channel of the mouth of the sloughs where we live has continued to fill in siltation and sediment…as continuing even from the mines that have been reclaimed.  So it’s a continuing problem and ah any additional mine is going to add to that problem.  They’ve already blocked many accesses…ah there’s there’s several places on the river now that you cannot access.  Which in ’87 you could.  You could get a boat in and out and now you can’t.  Ah ah there completely filled in…the depth of the river channel in front of where my home is ah was originally 37 feet and ah there’s places now that is 17 feet…and that’s directly impacted by you know flood waters, runoff sediment, siltation.  The uh Birmingham Water Works have publicly come out and said they were against this ah for many reasons and the out fair of the chemical analysis.  Ah you’ve heard the reasons behind the ah you know the public drinking water supply being polluted.  Well there is an economic model that you’re familiar with it’s called cause and effect. Well the cause of this new mine is being proposed is strictly a monetary deal…and it’s a short-term return on the money.  The effect or I should say the adverse effect will be forever.  It will be long-term ah it’ll be destroyed land, destroyed homes.  The continue sediment and siltation of the river…ah…I…you know have personally witness this.  They pollute the drinking water that’s gonna be incurred…you know…because of the heavy metals being discharged into the river.  There is ah ah common sense model that some people ah lend credence to and that would be abuse branch control.  If you think back there there was no reclamation commission back in the ‘50’s.   All the strip mines that had been mined back in those days didn’t get reclaimed.  Well that abuse or that continued abuse brought about reclamation aight.  What I’m asking for for commission such as yours is the controls need to be to prohibit the surface mines within a certain amount of distance within an navicable water way…and like I said we do appreciate the opportunity to voice our concerns and we respectfully request that this permit will be denied.  Thank you.

DR. JOHNSON:  Thank you sir!   Lecil Stacks.  Lecil Stacks.  

MR. LECIL STACKS:  Good evening!  My name is Lecil Stacks.  I live in the community of Dovertown, Alabama…and I’m supposed to be a citizen of Cordova, Route 1 and ah I hope I am.  Ah what I’d like to talk about is ah a little bit of ah unionism.  That probably don’t pertain to your job but ah I am a United Mine Workers of America Member.  I’ve been a member of the United Mine Workers for 47 years.  I worked at the coalmines for 35 ½ years, over at the US Steel Mining in Concord, Alabama and ah I think that it’s about time that somebody thought of some way to have these ah non-union strip pits see if they would come into the union. I am adversely affected by…when they go in there and mine coal…non-union…it hurts everybody that’s a union member and I think that we need something done about it.  I also think that this proposed strip pit on the river is absolutely to close to the back of the river.  I’ve been told that you can strip mine within 100 feet of the bank of the river. Where is the sediment going to stop before it gets in the river…at that distance from the river?  I don’t believe it can stop that close to the river.  I think this ah someway that ah it needs to be moved back…the boundaries from the strip pits.  We’re not against mining coal.  I’ve been a coal miner…lot of people been coal miners.  Coal is Walker County…we know that… but when I look down there about two miles from the river bank or somewhere…where that…that sediment does get over flow by a big rain or by some other means let it have a place to sit on before it gets in the river…because we all know that the river…especially the sloughs where we fish and everything and anywhere around the banks where the river has had a strip it is absolutely filling up the sloughs and it’s also filling up some of the river areas…and we just hope someday we’ll…you know get to the bottom of it and ah if there’s a bottom left…you know….when it’s over with.  Thank you.

DR. JOHNSON:  Thank you Mr. Stacks.  Dennis Ried.  Dennis Ried.  Oh, sorry couldn’t see you over there. 

MR. DENNIS REID:  My name is ah Dennis Ried and it’s spelled R.I.E.D.  Ah I was born and raised on the south side of Chicago.  I worked 46 years in Northwest, Indiana and all around there. As a kid I would go skating, swimming in the streams up there…and when I got to be 30 years old…ah you couldn’t skate on the rivers cause they wouldn’t freeze they were so polluted…and that’s what can happen to this river.  I moved six hundred and sixty miles.  I thought I had a piece of heaven here and ah well the EPA…I did build a dock…I live right on Shepherd’s Bend on the river and EPA has instruments on my pier, which I said thank you very much.  I’ll protect them and ah ah I love it here in Alabama.  Well this is where I’m staying so thank you for letting me say a little. 

DR. JOHNSON:  Thank you sir.   I think this is Bob Washington…is that correct? 

MR. BOB WOLVERTON:  Wolverton!

DR. JOHNSON:  Wolverton…I’m sorry! Your handwriting is as bad as mine. 

MR. WOLVERTON: I’m Bob Wolverton.  I’m from Birmingham.  I’m old to the river but fairly new to this process…so forgive me if I get it…if I get it wrong.  Um maybe I had something elegant to say but it will have to take second place to destroying these peoples lives and their health and their memories…they’re up here pleading about…and it seems to me their pleading with you to make decisions.  Um essentially what we’re talking about…and ah I guess my only thing to say would be that…you know decisions are made in the great tide of history and if you guys got to make decisions and maybe sometimes you change the way you make decisions and history changes…and as you make your decisions…you know maybe you could think about that…maybe you could close your eyes like in that movie…movie for a minute and see…you know what if we were the Alabama Surface Water Commission and some of us are applying for the mine…I don’t know if that makes any sense to you.  I don’t know if you feel apart of the story of Alabama but you are a very important part and certainly an important part of the story of these people lives…and you have a very important decision to make.   That’s it.

DR. JOHNSON:  Thank you! Cindy Lowry.  

MS. CINDY LOWRY:  Hello! My name is Cindy Lowry and I am the Executive of the Alabama Rivers Alliance.  I live in Birmingham and our office is located in Birmingham and I drink a lot of tap water.  Um thank you for having us here tonight for for hearing our our voices.  My organization is a statewide river protection non-profit organization and we represent thousands of citizens…individually and organization and Grass Roots Organizations around the state and we’re here primarily to support the citizens of Cordova and the community of Dovertown and there efforts to protect there community and there watershed and we submitted written comments to you today.  Which briefly just laid out a couple of points about water quality issues and the drinking water um impacts that this this mine would have and our opposition to this mine…and we also stated in those comments that we um support the more detailed comments about water quality issues that you’ve heard from the Black Warrior River Keeper and we certainly support ah them as one of our key partners around the state.  I would like to make a brief addition to my written comments…that didn’t get into my written comments so I appreciate the opportunity to stand before you…um I’d like to talk about something that’s been touched on a little bit but not quite in this way and that’s um water quantity.  Our water quantity in our state um is stressed, in our country, our region and our state…and our organization over the past few years has been working at the state level to advocate that our state put together a Comprehensive Water Management Plan…and by water management of course…I mean um monitoring and management of the water use um in our state so that our resources are sustained for all the many uses whether it’s irrigation or ah electricity or drinking water supplies that we use our water ways for…and in April of 2012 Governor Bentley ah issued a directive to five state agencies…not yours but um The Department of Conservation, The Department of Agriculture, The Office of Water Resources, The Department of Environmental Management and The Geologic Survey of Alabama to develop this Comprehensive Water Management Plan…and I believe in by doing that and by taking that initiative on these agencies and the Governor have acknowledged that our water supplies are stressed and that we need to do ah our state um will benefit by doing a water management plan that will…that will take into account the um many water uses and the many stresses on our water supply for the future…and as you know when water supplies get stressed and the amount of water in our rivers…flowing in our rivers are stressed that diminishes the rivers ability to be able to decimate pollution.  It seems to me that in light of the threats to our our water um flows in our rivers and our water supplies that it’s very short sited to be issuing permits for pollution around the drinking water sources.  The highest use of our water is public drinking water and um if anything we should be identifying these source waters ah streams and surface water as well as the Aquifers Recharge Areas in doing everything we can to protect those for future generations to have clean healthy drinking water as well as the other many needs for our water resources.  So I just wanted to make that comment and I appreciate it. 

DR. JOHNSON:  Thank you…although you worried me there when you said about that ah directive from the Governor. Glad you said he didn’t include me. 

MS. LOWRY:  You should still you should still pay attention to it though…and that’s apart of what’s been keeping me busy.   

DR. JOHNSON:  Deborah…Deborah Hollman.

MS. DEBORAH HOLLMAN:  Hi! My name is Deborah Hollman and I live in the Dovertown community.  I wasn’t born in Dovertown but my life has been in Dovertown.  My mother was born there.  My daddy was born there.  My grandparents were born there and lived there. That’s where all of my memories are at…if you take Dovertown away from me I won’t have nothing.  My children were born there.  My grandchildren were live there…and if ya’ll destroy our community then we have nothing left to remember…and I just want ya’ll to stop and think about the lives that you are affecting…I mean it’s…it might make money for a little while but when you destroy lives…what is a life compared to a little bit of money.  Thank you.

DR. JOHNSON:  Thank you.  Celeste Agan.  Did I pronounce it right?  

MS. CELESTE AGAN:  You did a good job thank you.  It’s kind of rare.  Um I’m actually a licensed…I live in Warrior by the way.  Um kind of far from here but I do drink Birmingham um water.  I’m a licensed clinical social worker.  I’ve been working as a child and family therapist for about eight years…um with children with Autism and developmental and neurological disorders.  Rigorous academic studies note the strong role of environmental toxins in the developmental of these disorders notably Autism.  Ah environmental health experts to note the strong link between this disorder and toxins such as those discharged from mining operations.  Children in the…unborn are very vulnerable to these exposures. These statistics are clear.  Autism race have increased by 78% since 2003.  Increased 23% from 2006 to 2008.  Ah the cost of an individual with Autism to the system overall is 54 million over a lifetime and that information is from the CDC.  Ec…Ec…sorry epidemic growth does not occur over a short of time due to just just genetic factors.  You don’t have to be a scientist to understand that.  While genetics may play a role…keep in mind the same genes have been in families for generations.  The evidence points to environmental factors causing these disruptions.  The toxins are being attributed to ah its increase more each day.  Do your own research. In my…ah notes I’ve included references from Neurotoxicology and molecular ah psychiatry to support the links between the toxins such as mercury, iron, manganese and other heavy metals which are discharged from operation ah …mine operations and this includes ah the arsenic found. Noted earlier in well H257…don’t compartmentalize my cause as a liberal and environmental balance and that your cause as a mainly responsibility to create jobs and to get the work done without consideration of such nonsense. It’s all ah mans responsibility to ensure that children are safe and can live healthy and productive lives; there’s nothing else more noble.    Thank you.

DR. JOHNSON:  Thank you.   Catlin McClusky. Hello again!

MS. CATLIN MCCLUSKY:  Hello! Good evening! My name is Catlin McClusky. I am a student at the University of Alabama um as well as a member of the University of Alabama Environmental Counsel.  I’m also a member of the Coalition of Alabama Students for the Environment.  Um and we’ve been following the issues strip mining in the Black Warrior River for several years now.  It’s our belief that the placement that the Reed Minerals No. 5 Mine upstream of the Mulberry Fork will hold extremely negative consequences for the integrity and quality of the drinking water from that intake. Um myself as an individual…I’m a native of Birmingham.  I have lived there all my life.  I drink a lot of water there. Uh my parents own a house in Birmingham and I’ve already been subjected to rising water bills.  I frequent many businesses in Birmingham that receive their water from the Mulberry Fork Intake and they have already been subjected to rising water costs.  If the intake is contaminated the Birmingham Water Works Board has repeatedly stated that treatment cost for the intake will increase, which will be on the backs of Birmingham consumers not the mining company.  So I want to come here and represent the 200 thousand people that receive their water from this intake…but unfortunately many of them can’t be here tonight.  I believe that no amount of money justifies the amount of social economic harm this this mine will cause for the City of Birmingham, the City of Cordova and Dovertown.  My question is…of an…and like many others before me…I was not also able to access ah the permit online.  If a resident like myself wanted to access that permit, what exactly would they have to be able to do?  Would they have to drive all the way to Jasper to the Alabama Surface Mining Commissions office in order to read that permit?  I just don’t think it’s necessarily very fair, because there are thousands and thousands of people that are going to be affected if this mine is built as is with Shepherd Bend.  Um the cumulative impacts of all these mines are going to impact us very greatly.  So I would hope you consider that.   Thank you very much.

DR. JOHNSON:  Thank you Catlin.  Justine Goetzman.  Did I pronounce that right?


MS. JUSTINE GOETZMAN:  Yeah you did! 


DR. JOHNSON:  Good.


MS. GOETZMAN:  Great job.  Ah I am also a Birmingham resident.  I am a student at the University of Alabama at Birmingham.  I am a member of the Green Initiative at UAB there…it’s the Student Environmental Club on campus. Um I am also…however from Walker County…and like Catlin, I share many of concerns about the impact that this will have on Birmingham’s drinking water.  The potential to increase Birmingham’s water prices as well as just the negative health affects for the residents and the residents of Cordova…and being a former Walker County resident I seriously question the…positive impact that this mine would have on the community.  It seems like many other the people have said that the jobs will not out weight the negative environmental health impacts on the community and they would not provide enough economic benefits to the community for this to be a really sustainable project over the course of time…and I would really just like for you to consider is this worth putting people’s health, people’s financial well-being at risk…just for a temporary mine…that’s it…thank you.  

DR. JOHNSON:  Thank you!  Rob Burton.  Rob Burton. 

MR. ROB BURTON: Hi! My name is Rob Burton. Um I live in Southside in Birmingham on Highland.  Um I am also a um student at UAB um I…first of all I…yes thank you for giving us this time to speak.  Um I will say I do find something interesting is everybody has um been um saying that…which is when even I walked into the building today I was asked by one of the police officers if I was ready to fight…and I find it interesting why why I would ever have to…or I should ever…. especially to…have to fight my own government.  Um Jefferson once said “those shouldn’t like the air is a common birth right of mankind” and I think by saying those shouldn’t…um that would mean all public water as well.  So that…what…should include our rivers and our drinking water?  Ah and if that’s the case I think…you know…our government of the people for the people by the people ah should be recognizing that and I shouldn’t be having to fight ah if that’s the case.  Ah but I guess my first thing I want to kind of…my actual topics…ah I have something called Cystic Fibrosis…um it’s a chronic lung disease. Um I am already ah very adversely affected by the pollution that already ah is in Birmingham…um and of course a lot of that is air pollution…and um I think that having chronic illness um and it’s not just to me it’s to anybody also who has um…predisposition…where it has…um any health issues. We’re high…affected higher by each pollutant to the water.  Um we of course have UAB um hospital, St. Vincent’s, VA and Children’s Hospital all in Birmingham. Um and I know personally having more pollutant to this time coming…. potentially from the water is not something from a health perspective I can handle.  I already have moments in Birmingham that um I’m in fits so bad that I have to pull over to the side of the road and throw up….and to have pollutants to come in and affecting my other organs because this Cystic Fibrosis affects all the organs in my body.  Having higher pollutants that could be coming in through my drinking water and adversely affecting my whole organ and all my organs in my body is not something that my body can handle…and this is…I’m not the only one…um also of course personally um the Birmingham Water Works Board has talked about um that if this mine leads to greater demand on drinking water treatment operations including increased treatment costs.  These costs we pay we paid for by the consumer…and so being a resident in Birmingham this means that I’m also going to be spending higher amount in my water bill.  Um I’m by the way a um…I’m taking this period off for some personal reasons but I’m a management major…in the UAB School of Business…um and so I guess…first of all I stand definitely and solidarity with the members of Cordova and Dovertown and Barney but um I’m going to talk about I think the economic impacts and the health impacts this would have particularly in Birmingham.  Um for starters all of the hospitals being in Birmingham…these waters…these hospitals get water from the Birmingham Water Works Board as well.  So particularly when we’re talking about the elderly um and the youth particularly being St. Vincent’s and ah the Children’s Hospital…they are going to be getting these higher amounts of mercury and magnesium, arsenic and everything else that could be getting into our tap water.   This is affecting our children, which are ah…can…whose bodies…um cannot fight these pollutants as well as a normal human could.  Ah which means that they have a higher ability ah this is going to make them more sick than it would anybody else…and them being children this could also affect them for the rest of their lives.  Um having a health impact…the majority of Alabama is on either Medicare or Medicaid…um so what impact this has economically is if we have more people getting sick in our state…it means that our state has higher costs that they have to put into Medicare and Medicaid.  Um it means that only two different things mainly…A it means that our citizens will be having to pay more for health care.  It also means that the state will have more expenses along those lines…and according to the business community themselves…if we have higher to….can….to have a balance budget this means that we have to raise taxes.  Um if we’re going to raise taxes this is an impact on the business community.  This is also an impact ah either they have more costs they have to incur or our citizens have more tax they are paying as well as …of course as the expenses…extra expenses for water.  Um which means they have less money they can spend back into the economic system.  So this has huge ramifications in our city and in our state.  Ah so when we’re talking about these twenty jobs that will be moved from one mine to another…what kind of impacts economically does this have when we higher water bills um as well as higher taxes because of the impacts of this has on our water and our health?  Um…I…spoken with a lot of businesses in Birmingham as well who we have one of the highest water bills already in the nation in Birmingham.  Um so high…which of course that’s mainly to do with some other issues….that of course were not in there but….um so I know that some people like in Eastlake in Birmingham who…because they can’t afford it already um have cut off all water and um sewer to their house and have porta potties in their front lawn…ah and have to bring water in…and what kind of impacts are having ah both socially um and justice wise but economically are we having by having that kind of system…um so um I guess finally my request would be um we don’t….we haven’t had access to these permits online so we haven’t been able to see to what extent you all this is…um I’m proposing ah a extension for 30 days and request for a formal hearing.  Um so we can make sure we we understand what it is that is getting into our water and we can have a proper discussion about all of these things I mentioned…so thank you.      

DR. JOHNSON:  Thank you.  Brandon Brandon Sargent.  Brandon Sargent.  

AUDIENCE MEMBER: Ah he had to leave for a second but he will be back…

DR. JOHNSON:  Neil Hyche

MR. NEIL HYCHE:  Thank thank ya’ll for letting us have a say tonight.  My name is Neil Hyche.  I live at 15 Riverfront Drive in Cordova.  I live directly across from the intake water system…Katy Bird Station where it pumps water to the Birmingham Water Works.   I’ve lived on the river…around the river all my life…and ah the last twelve years I’ve live directly across from…I’ve used the river on regular basis almost daily for some reason.  It’s a beautiful place…and so I get out there and I am so thankful tonight that we have got a hydrologist person with us…but because I get out there and I notice the river…the river would flow a few hours down stream, then it would flow eight or ten hours back stream, then it would set still.  So the waters not moving out then the strip…the seal out of the strip mine…when I first went there and I still have kids they can bring they families down and we swim and knock the stuff off the pier and they jump…you can jump off my pier…excuse me…I’m sorry …you can jump off the pier at my and the kids can jump off and swim.  Now they jump off they are over waist deep in the mud.  So any how…I did an experiment just a couple of weeks ago and I got me a clear piece of pipe…and I filled that pipe up with water and silt out of the river…I laid it on the table out in my yard…level table…and I would go this way…I would go up stream and down stream with it…then I would try and reach and take the plugs out of each end of the pipe.  Every time…ten to fifteen times I tried it….each time the water left the pipe the silt never left the pipe…some would leave but not very much.  So it’s telling us…that right there is telling us…that the river is not cleaning itself out.  Sure we have a flood once a year and once every now and then….but um what it’s gonna do is bring more silt into the river from the pit.  Now there is something I wanna each one of you on the committee…on the Surface Mining Commission…I hope you read your hand book…your bible that’s your guideline for issuing permits…I’m looking directly at ya’ll because if you read that and then study beauty and all the things that it says in there…I’ve read it…that you cannot pass this permit.  You cannot pass mining permits on the Warrior River…and have a good conscience about it…so I want to thank ya’ll.        

DR. JOHNSON: Thank you Mr. Hyche.   Brandon Sargent.  

MR. BRANDON SAREGENT:  I guess we gotta bring in the big reasons up here. My name is Brandon.  That was my father Mike that was up here.  Grew up in town…Dovertown. Ah right now I actually live toward Warrior area…I mean…not a personal attack against ya’ll but I did have some experience dealing with the mining commission.  They ah…supposedly two mile…two mines about thirty miles from my house was about last year…got some minor damage done and I called mining commission…they sent some seismic testers out to the gas stations down the street…excuse me a little nervous and ah end up getting a phone call from the guy and he said it was his last day he said…he went out and all the mines were within parameters of blasting or the seismic testing and they pretty much told me there’s nothing they could do.  If I wanted to pursue it any further I’d have to hire a lawyer…so pretty much can’t afford lawyer so it ended it there.  Just wanted…that’s my experience with it…not saying nothing personal on ya’ll but ah another part of it is yes my son has asthma and he takes some inhalers…he takes two puffs a night…two different ones…and I didn’t know how much of it will affect him with all the coal trucks and coal mines coming through the area…around my dad’s house.  That’s where we grew up….guess I’m tell him look buddy don’t worry about them…but I also wanted to say you know I don’t live there now but as far as I am concerned everyone of these people are my family…that’s my home…always will be…and we’re always going to fight for it.  Whatever it takes to save it from this place…we’re going to fight for it.  So that’s what I wanted to say. 

DR. JOHNSON: Thank you.  Randy Fielding. 

MR. RANDY FIELDING:  Hello! My name is Randy Fielding and I am a citizen of Cordova…and I up oppose to Reed Mineral No. 5.  I am also a candidate for the office of Mayor of the City of Cordova.  I’m here to speak to you today as to how Reed No. 5 would adversely affect me, my family, the City of Cordova and the surrounding communities.  In 1973, I joined the United States Coast Guard for twenty something plus years.  When I left Cordova in ’73 Cordova was commonly referred to as Mayberry.  When I returned some twenty years later…I found a town…Cordova that was on life support.  I became involved in my community.  I sought and was elected to office of Council of the City of Cordova…and during those four years I’ve served on the city of Cordova Council.  We ran constant talks with developers from Oklahoma and California that were seeking to invest in and around Cordova to build subdivisions.  If we lose our natural resources on and along that river that will adversely affect our ability to recruit those developers back to Cordova to build the subdivisions that contain the homes for the young and viable families will live that are ever so vital for the rebirth of Cordova.  We simply ask that you give us the opportunity to live within our community without interference from individuals or outside corporations…thank you.  I am Randy Fielding and I oppose Reed No. 5 and if elected I will do everything within the power of Office of Mayor to stop this process.  

DR. JOHNSON:  Thank you.  All right I have avoided this for as long as I can…Adam Johnston. 

(Crowd laughs)

MR. ADAM JOHNSTON:  That is why I signed up last. How ya’ll doing tonight?  All right.  Ah thank you, Dr. Johnson, Alabama Surface Mining Commission…thank you ladies and gentlemen for coming out tonight…as you can see ah most of us here standing on opposition. I…myself standing on opposition….strong opposition….this one being born and raised in Walker County.  I’ve seen the effects of this and I’ve seen that there hasn’t been too much ah development in our economy because of we’re destroying our natural resources.  One I live in Birmingham, Alabama now at 613 Lisa Lane 35206.  The water I will be drinking will come from the intake here.  That would adversely affect my health. When the prices go up it will adversely affect my economic pocket book, which is already affected.  Also being a member of the Birmingham community, all of Birmingham Communities economics will be affected as well. One…Birmingham has um interest in drawing new employment, business, families and so on so forth and if we have polluted water no one will want to come and live in Birmingham.  As being a member of the Walker County family and my family lives here as well…if we continue to pollute Walker County no one will come to Walker County to live in…to work.  If we want economic progress we need to stop coal mining on the Black Warrior River and invest in a sustainable economic future that will impact and affect…positively affect everyone but if we continue coal mining…Dr. Johnson as you know coal mining is very adversely affecting to people’s health specifically the ah…ladies and gentlemen that live right next to Dovertown they will be adversely affected. The health concerns are huge.  Mining is not safe.  There have been incidents on the Black Warrior River where there have been spills that have gotten directly into our water ways and the history is there…and this mine will not be safe as well…and if any type of small small small disturbance happens …I’m not trying to say that this…I’m not trying to wish this upon anyone but there have been several incidents around the nation and in our state and within this basin of accidents taking place…and if an accident was to happen on this mines around the whole City of Birmingham would be definitely affected for years and years and years and years and years…and as I know you’re a resident of Alabama as well…your family as well….ah these people here…we like our state.  We like a place of residency and we want to keep it clean.  I’m not against coal miners, I’m not against coal miners they feed their families and that’s important…but I am against something that adversely affects the health and the economy of my home and when that comes into play it just…it makes my head spin that we can continue to permit coal mines along the Black Warrior River when we have hundreds and thousands of people that get adversely affected every single day.  I want to touch on something that Celeste said our children…the statistics for Autism is no lie.  Autism is on the rise especially here in this part of Alabama.  The statistics are there.  Autism is on the rise and there are links to the environmental issues.  We need to seriously seriously seriously think about that.  Also, about what Rob Burton said about the children’s hospitals and all the other hospitals in the Birmingham area that depend upon this water…this clean water.  Dr. Johnson, I hope that you and your board will let ASMC make the right decision and close the permit for this mine.  Thank you.

DR. JOHNSON:  How’s your dad doing?  That’s everyone that I had on the list…was there anyone else that ah wanted to speak?  I didn’t think we would make it through at 8 o’clock but by golly we did…is there someone else…yes sir. Well we didn’t… (crowd laughs) all right.

MR. JOE WILLIS:  I got here a little late as usual but my name is Joe Willis and I live at 1396 Manuel Hill Road, Cordova.  Ah I don’t actually live in Dovertown anymore but I actually grew up there…and ah I have a quail farm…me and my dad raise birds…and it sets about 50 feet from the proposed strip pit…and you…this ah…you know you say twenty jobs that this strip pit is gonna create but you can knock that down to eighteen because two is gonna be out of business.  The proposed road probably is gonna be probably a 100 feet.  Quail are very prone to disease ah and the number one thing that would bring on a disease is stress.  Stress can come from anything, noise or whatever…and if you ever heard a camera click…that a reporter clicks…last week the Birmingham News came down there and wanted to go inside and take some pictures…I told him he just a few seconds…he said can I have five minutes…I said no you can’t have five minutes because you are gonna see.  We raised these birds in rings because they can’t control the heat ah and he went in there and he snapped that camera one time…well you got about 4 thousand birds in a small room and all those birds gets in a pile and when they get in a pile they die.  If they are going to do that with a camera clicking what are they going to do a backup horn, or blast, or truck horn or a Jake brake?  I mean even at night when it thunders…ah these birds are scared to death even in a thunderstorm.  So…you know…we started this business in ’94 and thank the good Lord it has grown over the years.  It’s not where we want it to be but with all the contracts that we have now if we can’t grow birds at this farm…you know what what are we gonna do.  I can see the point of eighteen jobs…you know that’s great…that’s great and dandy cause we have all that…a lot of mills from coal mining but I want you to consider…you gonna put other people out of business if you give them this permit…and the countless thousands of people that that you know it’s possible it could affect it’s possible it won’t…but what if it does?  I mean…is it worth…is it worth just those eighteen jobs and the affect that it’s gonna have on the short term because it’s not going to be a long term deal…I mean 178 acres…thank you.    

DR. JOHNSON:  Thank you.  Okay that pretty much wraps up our list…and ah we thank you all for coming tonight.  As we said before our decision on this will be published sometime ah after the close of the public comment period, which is scheduled for tomorrow and ah we appreciate your comments.  If any of you…I forgot to mention this…if any of you got written comments that you would like to leave with us tonight feel free to do so just bring them up to the front table and we will take those and put them in the record as well.  Ah are there any questions concerning the process at this point.  All right if not then than you all for coming and we will adjourn the hearing. 
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