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connection with or on account of any one or more claims described 
above. 

D. LESSEE shall, in the conducting of its mining operations, complete the 
mining operations on or within any pit before abandoning and starting a new pit 
unless previously agreed to in writing by LESSOR. 

E. LESSEE shall reclaim the property made the basis of this lease, at its 
own expense, in accordance with the provisions of the Alabama Surface Mining 
Control and Reclamation Act of 1981 and any amendments thereto. The primary 
post reclamation land use shall be timber production with a secondary land use of 
wildlife habitat. 	Site preparation (including clearing and piling all woody 
vegetation into wind rows lying along the contour) and reforestation must be 
performed by LESSEE on all lands from which timber has been removed. LESSEE 
shall stockpile all topsoil occurring on the tract prior to mining and on completion 
of mining, redistribute the same evenly to a minimum thickness of six (6) inches 
on all stripped lands prior to conducting any planting activities. For purposes of 
the required reforestation, LESSEE shall use, as the primary species, genetically 
improved loblolly pine from a compatible seed source. LESSEE shall accomplish 
reforestation of the tract by planting seedlings to assure that stocking at the end 
of the second growing season shall be 500 evenly distributed seedlings per acre 
in rows planted on twelve-foot centers. In addition to planting the primary tree 
species, a wildlife shelter belt consisting of three rows of Chickasaw Plum 
(Prunus Angustifolia) bordered by two rows on each side of Post Oak (Quercus 
Stellate) shall be established in a main water course for a length of 330 feet in 
each forty acres of the tract. LESSOR may require that one or more settling 
ponds on the premises not be reforested. The reclamation plan, in addition to 
meeting the Alabama Surface Mining Commission (ASMC) requirements, shall 
meet the requirements of the LESSOR. 

F. The reclamation shall include the reestablishment of all property 
corners by monumenting the corners with concrete markers topped with metal 
plate indicating location (Section, Township, Range and quarter section corner). 
Each corner monument is to be witnessed with two properly marked witness 
monuments to be placed precisely on the two different property lines and 
indicating the direction and distance to the corner. The Contractor shall provide 
to the State Lands Division a transparent reproducible plat of the tract including 
State Plane Coordinate grid bearings for each line along with copies of all field 
notes. Also, at intervals not to exceed 200 ft. along the property lines 8 ft. (8) 
Carsonite (or equivalent) posts with boundary marker decals are to be set. 

G. Upon execution hereof, LESSEE shall furnish to LESSOR a list by name, 
description, and serial number of all equipment, owned by LESSEE or in which 
LESSEE has an interest, which equipment will be used in mining operations on 
the leased premises, which list shall be updated monthly during the term hereof. 

H. If operations for coal removal by the surface mining method, leaving no 
high walls as herein granted are not commenced by LESSEE within two years of 
the date of this lease, unless an extension is granted in writing by the 
Commissioner of the Department of Conservation and Natural Resources, then all 
rights of the LESSEE hereunder shall terminate and any advance royalty 
payments shall be forfeited to LESSOR. 

I. If LESSEE shall fail or refuse within the term hereof to mine and remove 
all of said coal, the obligation and liabilities on the part of LESSEE shall be the 
payment of all sums of money due as specified in paragraph two hereof for coal 
previously mined, plus a sum equal to the royalty that would be due on said coal if 
all of it had been mined subject to the exceptions hereinabove noted, plus site 
preparation and reforestation as provided herein, as well as compliance with all 
other terms and conditions hereof. 

J. In the event of a dispute between the parties hereto as to the amount 
and value of the coal not mined, under the express terms of this Lease, the 
differences may be submitted to or determined by arbitration. Each party agrees, 
upon notice in writing from the other requesting such action, to appoint a 
competent mining engineer as an arbitrator, and if the two arbitrators appointed 
by the parties shall not agree with respect to the dispute, said arbitrators shall 
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appoint a third arbitrator, who shall be a competent, independent professional 
mining engineer, not an officer or employee of either party hereto, or of any 
organization related to or affiliated with either party hereto, and the decision of the 
majority shall be final and binding on the parties hereto. In the event either party 
fails to appoint such arbitrator within ten (10) days after written request of the 
other party to do so, the party giving notice shall have the right forthwith to name 
the two arbitrators, who shall act with like effect as if they had been mutually 
chosen. If, after both parties have named an arbitrator, the two arbitrators so 
named have not agreed with respect to the dispute within twenty (20) days after 
their selection and have not within that time, appointed a third arbitrator, the 
Presiding Judge of the United States District Court for the Northern District of 
Alabama shall have the right to select the third arbitrator, such arbitrator to be a 
competent, independent professional mining engineer. LESSEE shall pay the 
compensation of all arbitrators appointed pursuant to this provision and all costs 
incident thereto. The authority of the arbitrators shall be limited to disputes 
involving matters which under the express terms of this Lease may be submitted 
to or determined by arbitration. 

19. LESSEE agrees that the laws of the State of Alabama shall govern 
and be controlling and binding over the provisions of the rights herein granted, 
and that, notwithstanding any provision to the contrary, the venue of any legal 
action brought in connection herewith shall be the circuit court of Montgomery 
County, Alabama. 

20. LESSEE further agrees to comply with all state and federal laws 
which prohibit discrimination on the basis of race, color, religion, age, gender, 
national origin or disability. 

IN WITNESS WHEREOF, the State of Alabama, Department of Conservation 
and Natural Resources, Division of State Lands and Southland Resources, Inc. 
have caused this instrument to be duly executed on the day and year first written 
above. 

APPROVED: 
	

TERMS ACCEPTED: 
BIRMINGHAM COAL & COKE CO., 
INC. 

BY 	  
Dr. Randall Johnson, Director 
Alabama Surface Mining Commission 

ITS:  	Pre' 	en-t- 

APPROVED: 



49J0 
Notary P 

BETSY FULLER JONES 
; NOTARY PUBLIC 
:I  STATE OF ALABAMA 

MY COMM. EXP. 8-11-15 
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STATE OF ALABAMA 	 ) 

MONTGOMERY COUNTY 	) 

I, the undersigned a ority a Notary Public in and for said State and 
County, hereby certify tha N. Gunter Guy, Jr., whose name as Commissioner of 
Conservation and Natural Resources of the State of Alabama, is signed to the 
foregoing instrument and who is known to me, acknowledged before me on this 
day that, being informed of the contents of the within instrument, he, in his 
capacity as such Commissioner of Conservation and Natural Resources of the 
State of Alabama, executed the same voluntarily on the day the same bears date. 

Given under my hand and seal on this  3day  of  Alpt.,( 	 , 2012. 

STATE OF ALABAMA 	 ) 
) 

sne\i9,/ 	COUNTY ) 

I, the undersigned authgrity_ a Notary Public in and for said State and 
County, hereby certify that 	  
whose name as  1.) ,(e-Actiz.n-t-- 	of Birmingham Coal & Coke, Co., 
Inc. is signed to the foregoing instrument and who is known to me, acknowledged 
before me on this day that, being informed of the contents of the within 
instrument, he, as such officer and with full authority, executed the same 
voluntarily for and as the act of Birmingham Coal & Coke, Co., Inc. 

Given under my hand and seal on this 2. , day of 	ry-uf( 	, 2012. 

This instrument Prepared by: 
William A. Gunter, General Counsel 
Department of Conservation and Natural Resources 
State of Alabama 
64 North Union Street 
Montgomery, AL 36130 
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