
REPLY TO 
ATIENTION OF: 

Regulatory Branch 

DEPARTMENT OF THE ARMY 
NASHVILLE DISTRICT, CORPS OF ENGINEERS 

3701 BELL ROAD 
NASHVILLE, TENNESSEE 37214 

October 26, 2012 

SUBJECT: File No. LRN-2012-00024; Proposed Impacts to Waters of the U.S. associated with 
the Knight Surface Coal Mine, ASMC # P-3970, Franklin and Winston Counties, Alabama 

Birmingham Coal and Coke, Inc. 
Attn: Mr. Robert A. Lewis 
912 Edenton Street 
Birmingham, Alabama 35242 

Dear Mr. Lewis: 

Enclosed in duplicate is the Department of the Army (DA) Permit LRN-2012-00024. If you 
have no objections to the permit, please sign, date, and return both copies to this office for 
validation. The signed permit copies should be returned as soon as possible, but no later than 15 
days from the date of this letter. Upon receipt of the signed copies, the permit will be validated 
and returned to you without delay. In addition, prior to permit issuance, it will be necessary for 
you to submit to this office a $100.00 fee, payable to the Corps of Engineers, Nashville District. 
To ensure proper credit, please write "File No. LRN-2012-00024 DA Permit Fee" on the front of 
your check. 

This letter contains a proffered permit for your proposed project. If you object to this 
decision, you may request an administrative appeal under Corps regulations at 33 C.F.R. Part 
331 . Enclosed you will find a Notification of Appeal Process (NAP) fact sheet and Request for 
Appeal (RF A) fonn. If you request to appeal this determination, you must submit a completed 
RF A form to the Great Lakes and Ohio River Division Office at the following address: 

Appeal Review Officer 
U.S. Army Corps of Engineers 

Great Lakes and Ohio River Division 
550 Main Street, Room 10032 
Cincinnati, Ohio 45202-3222 

PHONE (513) 684-6212; FAX (513) 684-2460 

In order for an RF A to be accepted by the Corps, the Corps must detetmine that it is complete, 
that it meets the criteria for appeal under 33 C.F.R. part 331.5, and that it has been received by 
the Division Office within 60 days of the date ofthe NAP. Should you decide to submit an RFA 
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form, it must be received at the above address by September 10, 2012. It is not necessary to 
submit an RFA form to the Division office if you do not object to the decision in this letter. 

It should be understood that this is not an authorization to commence construction. No work 
should be performed in the waterway below ordinary high water until you have received a 
validated copy of the permit. If you have any questions regarding this matter, please contact Mr. 
Eric Sinclair at 2042 Beltline Rd SW Bldg. C, Suite 415, Decatur AL 35601-9990, or by 
telephone at (256) 350-5620. 

Enclosures: 

Sincerely, 

Tammy R. Turley 
Chief, Regulatory Branch 
Operations Division 

DA Application with attachments (Sheets 1-7) 
Compensatory Mitigation Plan (Sheets 1-2) 
Individual Section 401 Water Quality Certification (WQC) 
NPDES Pe1mit- AL0074373 
NAP Fact Sheet 
RFA Form 

Copy Furnished: 

Design Group LLC 
P.O. Box 690 
Jasper, AL 35502 



DEPARTMENT OF THE ARMY PERMIT 

PERMITTEE: Birmingham Coal and Coke Company 

PERMIT NUMBER: 2012-00024 

ISSUING OFFICE: Nashville District Corps of Engineers 

NOTE: The term you and its derivatives, as used in this permit, means the permittee or any future transferee. The 
term "this office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over 
the permitted activity under the authority of the commanding officer. 

You are authorized to perform work in accordance with the terms and conditions specified below. 

PROJECT DESCRIPTION: Discharge of fill material into 1,692 linear feet of ephemeral streams (1 0) and 332 linear 
feet of intermittent stream (1 ), unnamed tributaries to Bear Creek and 1.33 acres of open water features (3). The 
waters would be filled from mine-through activities and the construction of sediment retention ponds associated with 
coal mining activities at the Knight Mine (P-3970). 

PROJECT LOCATION: Unnamed tributaries and three associated open-water features, Bear Creek Mile 126.0 R, 
Tennessee River Mile 225.0 L. Project site is near Haleyville, Franklin and Winston Counties, Alabama. 
Coordinates: Latitude 34.30851", Longitude -87.61957". 

PERMIT CONDITIONS 

GENERAL CONDITIONS: 

1. The time limit for completing the work authorized ends on . If you find 
that you need more time to complete the authorized activity, submit your request for a time extension to this office for 
consideration at least one month before the above date is reached . 

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and 
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you 
must make a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to 
cease to maintain the authorized activity, or should you desire to abandon it without a good fa ith transfer, you may 
obtain a modification of this permit from this office, which may require restoration of the area. 

3. If you discover any previously unknown historic or archaeological remains while accomplishing the activity 
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the Federal 
and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing 
in the National Register of Historic Places. 

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space 
provided and forward a copy of the permit to this office to validate the transfer of this authorization. 

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions 
specified in the certification as special conditions to this permit. 

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to 
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit. 

SPECIAL CONDITIONS: (SEE CONTINUATION SHEET 1, SPECIAL CONDITIONS FOR BIRMINGHAM COAL 
AND COKE: KNIGHT MINE (P-3970) LRN 2012-00024) 
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FURTHER INFORMATION: 

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to: 

( ) Section 10 of the Rivers and Harbors Act Of 1899 (33 U.S.C. 403). 

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344) 

( ) Section 103 of the Marine Protection, Research, and Sanctuaries Act of 1972 {33 U.S.C. 1413) 

2. Limits of this authorization. 

a. This permit does not obviate the need to obtain other Federal , state or local authorizations required by law. 

b. This permit does not grant any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of others. 

d. This permit does not authorize interference with any existing or proposed Federal project. 

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the 
following: 

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or 
from natural causes. 

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or 
on behalf of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the 
activity authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work. 

e. Damage claims associated with any future modification, suspension, or revocation of this permit. 

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the 
public interest was made in reliance on the information you provided. 

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the 
circumstances warrant. Circumstances that could require a reevaluation include, but are not limited to, the following: 

a. You fail to comply with the terms and conditions of this permit. 

b. The information provided by you in support of your permit application proves to have been false, incomplete, 
or inaccurate (see 4 above). 

c. Significant new information surfaces which this office did not consider in reaching the original public interest 
decision. 

Such a reevaluation may result in a determination that it is appropriate to use the suspension , modification, and 
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 
326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order 
requiring you to comply with the terms and conditions of your permit and for the initiation of legal action where 
appropriate. You will be required to pay for any corrective measures ordered by th is office, and if you fail to comply 
with such directive, this office may in certain situations (such as this specified in 33 CFR 209.170) accomplish the 
corrective measures by contract or otherwise and bill you for the cost. 

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this 
permit. Unless there are circumstances requiring either a prompt completion of the authorized activity or a 
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reevaluation of the public interest decision, the Corps will normally give favorable consideration to a request for an 
extension of this time limit. 

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of 
this permit. 

(PERMITTEE) (DATE) 

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed 
below. 

James A. Delapp, LTC. Corps of Engineers 
(DISTRICT ENGINEER) 

By: =----=~~---------­
Tammy R. Turley 
Chief, Regulatory Branch 
Operations Division 

(DATE) 

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the 
terms and conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the 
transfer of this permit and the associated liabilities associated with compliance with its terms and conditions, have 
the transferee sign and date below. 

(TRANSFEREE) (DATE) 

3 
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CONTINUATION SHEET 1 
SPECIAL CONDITIONS FOR BIRMINGHAM COAL AND COKE: KNIGHT MINE (P-3970) 

LRN 2012-00024 

1. The authorized work shall be performed in accordance with the Clean Water Act Section 404 Application 
(seven pages attached) dated 5 May 2012 and the Final Compensatory Mitigation Plan (CMP) (two pages 
attached) dated 25 April2012. 

2. The permittee shall ensure work complies with Alabama Surface Mining Commission ASMC requirements 
pursuant to the Surface Mining Control and Reclamati9n Act of 1977. 

3. The permittee shall ensure work complies with the general conditions of the Section 401 Individual Water 
Quality Certification (attached), issued on 24 July 2012. 

4. The permittee shall ensure work complies with the conditions of the NPDES Permit No. AL007 4373 (cover 
letter attached), issued on 28 February 2012. 

5. Should new information regarding the scope and/or proposed impacts of the project become available that 
was not submitted to this office during our review of the proposal, you shall submit written information 
concerning proposed modification(s) to this office for review and approval. 

Stream Mitigation 

6. To compensate for impacts to 2,024 linear feet of stream, the permittee shall purchase 713 credits from the 
Flint River Mitigation Bank before any work in waters of the U.S. (WOUS) begins. A receipt of sale shall be 
submitted to this office upon purchase of credits prior to impacts to WOUS. 

Endangered Species 

7. Section 7 obligations under Endangered Species Act must be reconsidered if new information reveals 
impacts of the proposed project that may affected federally listed species or critical habitat in a manner not 
previously considered, the proposed project is subsequently modified to include activities which were not 
considered during Section 7 consultation with the USFWS, or new species are listed or critical habitat 
designated that might be affected by your proposed project. 

8. The permittee is reminded this Department of the Army Permit authorization does not authorize the "take" of 
a threatened or endangered species as defined under the Endangered Species Act. In the absence of 
separate authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with "incidental take" 
provisions, etc.) from the USFWS, both lethal and non-lethal "takes" of protected species are in violation of 
the ESA. Information on the location of threatened and endangered species and their critical habitat can be 
obtained directly from the offices of the USFWS or their World Wide Web page at 
http://www. fws.qov/r9endspp/endspp. html. 

Cultural Resources 

9. In the event any previously unknown historic or archaeological sites, artifacts (funerary objects, sacred 
objects, and objects of cultural matrimony/patrimony, etc.) or human remains are uncovered while 
accomplishing the activity authorized by this permit, the permittee must cease all work immediately and 
contact local, state and county law enforcement offices (only contact law enforcement on findings of human 
remains), USAGE Regulatory Branch at (615) 369-7500, and the Alabama Historical Commission at (334) 
242-3184. The USAGE would then initiate the Federal, State and tribal coordination required to comply with 
the National Historic Preservation Act and applicable State and local laws and regulations. Federally 
recognized tribes are afforded a government-to-government status as sovereign nations and consultation is 
required under Executive Order 13175 and 36 CFR Part 800. 
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DEPARTMENT OF THE ARMY PERMIT 

PERMITIEE: Birmingham Coal and Coke Company 

PERMIT NUMBER: 2012-00024 

ISSUING OFFICE: Nashville District Corps of Engineers 

NOTE: The term you and its derivatives, as used in this permit, means the permittee or any future transferee. The 
term "this office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over 
the permitted activity under the authority of the commanding officer. 

You are authorized to perform work in accordance with the terms and conditions specified below. 

PROJECT DESCRIPTION: Discharge of fi ll material into 1,692 linear feet of ephemeral streams (1 0) and 332 linear 
feet of intermittent stream {1 ), unnamed tributaries to Bear Creek and 1.33 acres of open water features (3). The 
waters would be filled from mine-through activities and the construction of sediment retention ponds associated with 
coal mining activities at the Knight Mine (P-3970). 

PROJECT LOCATION: Unnamed tributaries and three associated open-water features, Bear Creek Mile 126.0 R, 
Tennessee River Mile 225.0 L. Project site is near Haleyville, Franklin and Winston Counties, Alabama. 
Coordinates: Latitude 34.30851", Longitude -87.61957". 

PERMIT CONDITIONS 

GENERAL CONDITIONS: 

1. The time limit for completing the work authorized ends on . If you find 
that you need more time to complete the authorized activity, submit your request for a time extension to this office for 
consideration at least one month before the above date is reached. 

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and 
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you 
must make a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to 
cease to maintain the authorized activity, or should you desire to abandon it without a good faith transfer, you may 
obtain a modification of this permit from this office, which may require restoration of the area. 

3. If you discover any previously unknown historic or archaeological remains while accomplishing the activity 
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the Federal 
and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing 
in the National Register of Historic Places. 

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space 
provided and forward a copy of the permit to this office to validate the transfer of this authorization. 

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions 
specified in the certification as special conditions to this permit. 

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to 
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit. 

SPECIAL CONDITIONS: (SEE CONTINUATION SHEET 1, SPECIAL CONDITIONS FOR BIRMINGHAM COAL 
AND COKE: KNIGHT MINE (P-3970) LRN 2012-00024) 
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FURTHER INFORMATION: 

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to: 

( ) Section 10 of the Rivers and Harbors Act Of 1899 (33 U.S.C. 403). 

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344) 

( ) Section 103 of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1413) 

2. Limits of this authorization. 

a. This permit does not obviate the need to obtain other Federal, state or local authorizations required by law. 

b. This permit does not grant any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of others. 

d. This permit does not authorize interference with any existing or proposed Federal project. 

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the 
following: 

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or 
from natural causes. 

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or 
on behalf of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the 
activity authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work. 

e. Damage claims associated with any future modification , suspension, or revocation of this permit. 

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the 
public interest was made in reliance on the information you provided. 

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the 
circumstances warrant. Circumstances that could require a reevaluation include, but are not limited to, the following: 

a. You fail to comply with the terms and conditions of this permit. 

b. The information provided by you in support of your permit application proves to have been false, incomplete, 
or inaccurate (see 4 above). 

c. Significant new information surfaces which this office did not consider in reaching the original public interest 
decision. 

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and 
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 
326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order 
requiring you to comply with the terms and conditions of your permit and for the initiation of legal action where 
appropriate. You will be required to pay for any corrective measures ordered by this office, and if you fail to comply 
with such directive, this office may in certain situations (such as this specified in 33 CFR 209.170) accomplish the 
corrective measures by contract or otherwise and bill you for the cost. 

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this 
permit. Unless there are circumstances requiring either a prompt completion of the authorized activity or a 
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reevaluation of the public interest decision, the Corps will normally give favorable consideration to a request for an 
extension of this time limit. 

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of 
this permit. 

(PERMITTEE) (DATE) 

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed 
below. 

James A. Delapp. LTC. Corps of Engineers 
(DISTRICT ENGINEER) 

By: =---~------------­
Tammy R. Turley 
Chief, Regulatory Branch 
Operations Division 

(DATE) 

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the 
terms and conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the 
transfer of this permit and the associated liabilities associated with compliance with its terms and conditions, have 
the transferee sign and date below. 

(TRANSFEREE) (DATE) 
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CONTINUATION SHEET 1 
SPECIAL CONDITIONS FOR BIRMINGHAM COAL AND COKE: KNIGHT MINE (P-3970) 

LRN 2012-00024 

1. The authorized work shall be performed in accordance with the Clean Water Act Section 404 Application 
(seven pages attached) dated 5 May 2012 and the Final Compensatory Mitigation Plan (CMP) (two pages 
attached) dated 25 April 2012. 

2. The permittee shall ensure work complies with Alabama Surface Mining Commission ASMC requirements 
pursuant to the Surface Mining Control and Reclamation Act of 1977. 

3. The permittee shall ensure work complies with the general conditions of the Section 401 Individual Water 
Quality Certification (attached), issued on 24 July 2012. 

4. The permittee shall ensure work complies with the conditions of the NPDES Permit No. AL0074373 (cover 
letter attached), issued on 28 February 201 2. 

5. Should new information regarding the scope and/or proposed impacts of the project become available that 
was not submitted to this office during our review of the proposal, you shall submit written information 
concerning proposed modification(s) to this office for review and approval. 

Stream Mitigation 

6. To compensate for impacts to 2,024 linear feet of stream, the permittee shall purchase 713 credits from the 
Flint River Mitigation Bank before any work in waters of the U.S. (WOUS) begins. A receipt of sale shall be 
submitted to this office upon purchase of credits prior to impacts to WOUS. 

Endangered Species 

7. Section 7 obligations under Endangered Species Act must be reconsidered if new information reveals 
impacts of the proposed project that may affected federally listed species or critical habitat in a manner not 
previously considered, the proposed project is subsequently modified to include activities which were not 
considered during Section 7 consultation with the USFWS, or new species are listed or critical habitat 
designated that might be affected by your proposed project. 

8. The permittee is reminded this Department of the Army Permit authorization does not authorize the "take" of 
a threatened or endangered species as defined under the Endangered Species Act. In the absence of 
separate authorization (e.g ., an ESA Section 10 Permit, a Biological Opinion with "incidental take" 
provisions, etc.) from the USFWS, both lethal and non-lethal "takes" of protected species are in violation of 
the ESA. Information on the location of threatened and endangered species and their critical habitat can be 
obtained directly from the offices of the USFWS or their World Wide Web page at 
http://www.fws.gov/r9endsop/endspp.html. 

Cultural Resources 

9. In the event any previously unknown historic or archaeological sites, artifacts (funerary objects, sacred 
objects, and objects of cultural matrimony/patrimony, etc.) or human remains are uncovered while 
accomplishing the activity authorized by this permit, the permittee must cease all work immediately and 
contact local, state and county law enforcement offices (only contact law enforcement on findings of human 
remains), USAGE Regulatory Branch at (615) 369-7500, and the Alabama Historical Commission at (334) 
242-3184. The USAGE would then initiate the Federal, State and tribal coordination required to comply with 
the National Historic Preservation Act and applicable State and local laws and regulations. Federally 
recognized tribes are afforded a government-to-government status as sovereign nations and consultation is 
required under Executive Order 13175 and 36 CFR Part 800. 
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DESIGN GROUP, ILC 
ENGINEERING/SURVEYING 

MAY 05,2012 

USACE PERMIT APPLICATION: 
LRN-2012-00024 

KNIGHT MINE 
FRANKLIN & WINSTON COUNTY, AL 

Photo of avoided intermittent stream within project. 

PREPARED FOR: 
BIRMINGHAM COAL AND COKE CO., INC. 

912 EDENTON STREET 
BIRMINGHAM, AL 35242 

1400 Viking Drive P. 0. Box 690 Jasper, AL 35502 (205) 221-6262 fax (205) 221-6850 



,JOI~T APPLJCATION ANU ~OTIFICA'fiON 

U.S. OEPARTMEN·r OP AllM\', CORPS OF ENGINI<~I.:ItS 

ALABAMA DEPARTMiiNTOI<L~NVIRONMEN'fAL. MAN.\GEMENT 

This form Is to be u~ed for proposed activities in waters of the United Stat(!S 
within the political boundaries oflhc State: uf A lllbama. 

PLEASE TYPE OR E.B.lli.I IN lliK 

I Dale: Maret! 14 2012 AI'I'I.ICATION NUMBER{TO BE ASSIUI\EI> BY CORP')) 
month ""Y J.C:U - - -

2. Appli~'lml: Birmlnghom Co:~l & Coko Co .. Inc. Offic i:1l Usc Only 

N:]me ~:~nrl Addrc.~s: Rohorl Lewis 
912 Ellonlon Slroot 
Blrmlnghom,lllnhoma 35242 

COE 

Telephone Number nnd Emnil during business hours: ADEM 

AICl ) nla Residence ADCNR 

A/C: l205) .t08-5881 - Office Stale Clearinghouse 

Emnil· bCeW!sbcc@boii&Oulh.net Dme Received 

3. Oc,,il!nation of Agent, St.rll:llH.'IIl ul' Allthuriz;lliou, Agent: OSM Oes!;)n Group, LLC 
I hereby dc~isnutc and uulllorivx ~A OEJ~1gn Group 

Nome ond A ddress: 
Zachary Wllbapks 
1400 Vikmg Onvo 
Jasper, AL 35502 

to act on my behalf in the processing uf this penni! application 
and to furnish. \lponreque.~t. surplcmental informtrtion in 
.support of the applic.ation. Telephone Number during bust ness hours: 
;Zok~}-t ~ 311412012 

A/C (205) 221-62tl1 
Slcnnture of t\Jllllicont Date 

t\IC (205) 221-~524 

Email- .rRch@dsmdg.com 

"I l'rojcct Location: 
Street Address nla CityiCommuniL)•_nl_a _________ :-----::---:-----~------
Nnmc of Waterway Bear Crook Latitude . .,:.3:,:~.:.:·3:=0.:;85:..t:__ _________ Longitudc_.a=-7~6=-1:.:9:.::5.:..'1 _____ _ 
l.ie~.•graphrc Location. Section 1.L_Township~Range 10 West Coumy Fronk•niWinston 

Loran C coordinates (if applicable) _______________ _ 
County t•arcel ldentHiC11tiOrl Ntl lllhct• (I' I D)· 

(l(lcated on prope11y tax receipt ) 

5. Pmj<:ct Description, includin~; all ;ISp~cts of the project. Describe oomplctcly and in detail. Include any structures such as piers, 
wtwfs, bufkhends, pipeline~. bonl11omcs. hoatromps, groins, jetties, nnd appunen:mces, as well os any dredging, excavation, or fill 
u~tivit i~·s. Atl:\ch addilional shccls if •~ccesS<rl)'. 
This pro)ect tnvotve& surfaoa mining opomlloull lor brlurninous coal ro~orvos Vlilhinlho proposed project boundary Thoro woll bo unavoidable fill IOlJ'IACts to 
ophomer•' and 1utermlttent streams. Them ,.,ill111so be unaiiOidnblo flll lmr11cts to ope~~ water Impoundments 

ADI-.Mhmnl h<l.du~· I I/O(> ni l 1\IJFM-l'OE h'illt·10-t--101t~pplic,lt•on 1'01~\! I o l ·t 



5. Project Description (continued) 

6, Dredging Project SpecificAtions (Show [neat ions ancl dimensions of' proposed dredge arcus on onoched plans. Include existing and 
proposed depths.). 

New Wotk ___ Maintcnnnce Work _______ _ 

Cuhic yards of material to be removed Type of ma(criai. __ ...,..----,--,---,--,-----,-------
Surfllce area (square feet) impacted (sand, mnck, hllrd bottom, cct.) 
Melhod of excavation 

·~--~~~~----~~~~------~~~----~~~-----------------------NIItureofarcalo be dredged {check all thm apply) Urlnnd Wctlond ___ Waterbottom _____________ _ 
Other (explain) ________________ _ 

7. Specitie<~tions for Discharge of Dredged or Jlill MatcriallShow locations and dimensions of all disposal 
or ftll areas on allached plans.). 

Cubic yards of fil1_3_2~9_o...,.......,....--~--- Type of Jill compactnd material lor earthen embanllments & spo1l material rrom proJect 

Surfucc area ~square feet) impacted.~8'-='8.=.;86:.:2c.-___ _ 
Source of fill material (check nil that apply) Comme.rcinlly obtninc::d. ____ Orcdg~ct mntcrir.!. ___ Borrowed ou-site'-!..f __ _ 

Other (cxplain) . ...,..----:-------=-----:-----:-------------­
llow will discharged material he contained'? ( Include ctosion control 11\Cllsnros, levees, etc.) Constructed Sedlmnnl Basins & Di11ers10n Dllchos 

Apllfopriale Seedlnq ana mulching a!'ld other BMPs such as riprap protection and sill fencing. 
Nnture of disposnVfill arcns (check all that npply) Upland Wctlnnd ___ Wntcrbonom~./ _________ _ 

Othcr(oxplain). ________________________ _ 

8. Additional information relating to the propCised activity. 
Arc O)'Ster reefs loct11cd within or nettr thc project area? Yc~--- No__,.fc..._ __ Jfycs, explain: _________ _ 

Will this project result in the siting, construction, nnd/or orx·ration of:u1 t:ucrgy-tcl;~tctl facility? Yes ___ _ No I 
Is the project m·ea greater than 25 acres in siz.e? Yes I No __ ----:~ 
Is any portion of the activity lor whtch authorization is sought now complete? Yes No.-!'.( ___ I fycs, explain: 

.,.-:---:----:--::-----,-------,-::---:--:--- Month and year activity took place·---------,--------
1 f project is for muintonance work of existing structures or existing channels, describe leg<tl aulhori<r.ation for 
the existing. work. PrO\'idc permit number, dntcs or other form ofnuthoriution. ________________ _ 

9. Describe !111.: purpos~: and pul>lic l>cncfit, if any, of the project. Describe the relati(mshil> between the proje~t 
nncl any scccmrlnry or ri111rre <1cvclopmcm the projccl is designed to support .The project Is for the extraction or ooa! reserves for selllo 

the powor company lo gBnerole ulecl-ical powllr throughout tho region. 

Intended use: Public ____ _ Privllle _I,__ ___ C'ommcrciai _____ Othct' (explain). __________ _ 

10. Project Schedule: 
Proposed stnrl date ;:.;S:.:e:r:P:.:.'e:.:.m:.:.b;.;;:a.:..:r·..::2.;;.0.;..:12=-------- Proposed ~:ompl etion dah:_S;;...eap;..;.le;;.;.n;.;.;,b;..;e""r ,""2:.;:;0..:..17'-------------

II . "Jmn~ and address ofacijoining property owners, lessees, etc. whose propet1y also adjoins the waterway. Also 
identify the owners on the jilatl views in ottochmcnL See allacned Property Owners Llst with map. 

11. List all nul hod :~allons nr ccrti licntions received or n pplicd for from fcdcrnl. stole or local agencies lb r ;my St ructures, construction, 
discharges, deposits or other nctivitics described in or direclly related to this application. Note that the signature in Item I 3 ccrtiiic.~ 
that application has been made to or th11t permits urc not roqnirctl from t.hc following u~cncies. 1 f permits me not rcquin:d pia~:..: l\A 
in space for Type Approval. 

J.):pe Approval lclcnlification No Dale of Appllc.tt inn Date of ApprovAl Dare of Denial 

AL Dcpl. ofEnvitonmentnl NPD:S 
Maru1gcmcnl 

U.S. Am1y Cnrps o f IP 
ilnginecrs 

AL Stllte Lands Division 
Alabama Stole Docks 
Cit~/C'ouuly ____ _ 
Other _______ _ 

Al0074373 

l RN·701 2-<)0024 

!\ lJEMFr'lmll M .doc llJ(l(, m I Arli~M-COE Joinl 'lll4-4U I applic:lllnn 

091'?1:'009 02/01/2012 

03/14/2012 



13. Applic11tion i5 hereby made for aulhoriz.'\lionlo conduct the activities described herein. I ctgrec to provide any 11dditionlll 
information/data tllnt may be necessary to provide f1;'13Sonablc ru;surnncc or evidence to show that the proposed projc..:t will oomply 
with the applicable state water quality .standards or other em·ironmental protection standards both during conslmclion and aftc.r the 
project i~ completed. for projects within the coastal area of Mobile and 13aldwin Com1tics, I certify that th c proposed project for 
which authorillllion is sought complies wilh the approved Alabama Coaslnl Area Mnnagcmcnt Progl'llrn and will be conducted in o 
manner co nsistcnt with !he program. I <~grcc to provide entry to the pn1jcc1 site for inspectors from the environmental p ru1ect ion 
agencies for the plii'J'Ose ofmnki1tg p reliminmy :mnlyscs ofihe site and monitoring pcrmiucd worl;s. l certify thnll am familiur wiLh 
responsible for the information contained in this applica:ion, and that Lo the best or my knowledge and belief s11ch ~ nlom1ation is 
true. complete nnd accurate. I further certify that I posses the authority to undcrtnkc the proposed nctivitics or I om acting as the duly 
authorized agent of the applic-ant. 
(SIGI':ATliRE 011' APPLICANT OR AC!t~T REQURED BELOW) 

£, ~'f/:rL-~ 03114(2012 

Slgnamrc of Applicatll or Agent Dntc 

l~ ll S C .So¢llllll I 01)1 provick.s th~t: Whoever, man~· runn<:r within the> jurisdiction of any \lcpttnmcrll or ttJ:~n~;y or the Unllotl Sm\co L11uwinJ1IY and willingly 
t~ls1rco.,, ton•t•1l$, nr cQvccs up by uny tr11:~. ~tilt Me or de"iCtl ~ mntenutl111.1 f11 nlt~~c ~"Y l'n lsl'. ltt L•Icuus (I• fnlltiJickcll<lmcnleuiA or repr.,o;enr;mous or m~k"-< 
or liStS nny fat~ Willi fill. or doctlmJ~1t knowwg same to ~OJIIftir1 any fal~o. tlclltlous nr trnudulcur ~tnlt111om 01 entry. ,;hall h~ li11ed nm mor<t lh311 31 O,OlJI) 111 
illlfJlUUIICd IIUI llkll!l\l llm loW yc1IC. 0 1 lxllh 

14. Jn Rddition to the completed application, fhe following nlh\Chmcnts Rrc required: 

Provide a vicinity map shcmir1g the location of the proposed site a lung with a written description o r how to rcnch the site from 
major highwnys or l:mdn1arl;s. Provide accurnte drawings of tl1c project site with existing slruc\llrc$nml proposed activities 
$lmwu in detail. flor projects loClllcd acljaccnt to, or on water. the site planm\ISI clearly indicate I he location of the ordimtry 
mean high tide line Md the width of the wntcr body at the site location .. All ornwlngs must be ro ~calc or willt dimensions noted 
on drawings and must show a plfm view and across section or elevation, All pllw~o and nUnthrn('nts must be or reproducible 
qunlity on 8 '1. inch x 11 inch pa(ler. 

NOTE: FEES ARE REQUIRED IN CONJUCTION WITII AOEI\·1 CEI't'l'lfliCATlON: ADEM WILL CONTt\ CT 
API'LICANT WlTU J71!.E REQUIIU£MI:NTS. 

NOTB: FEES MAY BE REQlJIRED BY nm ALABAMA ST,\Tl!: LA~OS DIVIS ION FOR DREDGE ACfi VITIES 
AND PROJECTS tMPAC'flNG STATCOWNEO SU RMERGED LANOS. Till~ STATE LANOS n!VISION 
WILL. CONTAC'f APPLICANT WfTll F'E£ REQUlRNMENTS. 

15. o\l'l't.ICA I'IUN SUUMt S!:iiON INI•OtlMATION 

Con loci th!.' Co111s or Engineers nrim: to submillol with ony qucatiuns or U'l request ucccptnblc: ohemntc cunluntlfonnnl. 1\n iilStnrcti\lll pucka~c. cxaruplc 
PAP nnd srcc plan~. nnd other infnrmntiClll lli'C nvni lnhk IIJ11llii'CCJUc:il. Cnmrlcte this fom\, nnoch ndclitionol infonuntiOII !IS llCCC:t.~nry , ami &J.!uuii 
~ig,ncu original 1o: 

(Stntuwtd~. l;.xc~pt Tennessee RIVC• Wilt~r>hcd) 
Dl5triclliugintcr. A lin: Kogulntor)' llrv1~1"" 
U S /\rmy Corps of!in.:mws- lllobila Ublrkl 
P11st Om~t" Box 22~ 
Mob1lc. Alnooma 3()()2~-1100 I 
Phon~: (2SI)I'i90·2M8 r3x tl$1) M0-:1660 

www ~nmuso-x:.orrny Mill W~bl'il~c, 

For Activiti(!S St~ttcwid c: 

Minin~t & Non point SIIUt'~l.' s~c~iuu 

Ficlc.l Op.:r.11i1111s Divisi1~11. 1\0EM 
1'0 Box 301463 
Muulgutli<'T)', AI. JGl llt-2059 
l'hnm:; (334} 394-43 11 
Ft1x: (33•1) 3\14-·132(1 
Ernuil: ft!Jli'~.!.l.·•·'~"l !:.toe' \ .!1 ,,,, 
W\lbl':~~;e: ~ww. :tJc!.lL.;;In(.:Jo l u~ W 

Al11b~tm11 Slnte Pori Au!lu1rl()• 
bu~ it wllllcll(ll], I l~<~lih. Sa(o,:t~ 

1'. 0. nul< ISU 
Muhilc, 1\J, 3fi633 
l'honc: (2$1) 441-7085 
F11x: (251) •1•11-7255 

!\ DEMFnnnl f1luhw lllUC. rn l A() r.f\•I·C'UE Jtrrll( 404-401 llf>plicatiMt 

(l'cnncssce RJvcr Wntccshcu Only) 
Utslnct t:nsinccr, Attn: ltc;~ul&tory Ucuuclr 
U.S Army Corps ufl;n£ini.'IO(s · .'lcl~ h,·lll~ l)lyrr·kt 
3701 Bel l Roatl 
Na~hv illc, Tennessee 372 14 
Phone· ((115)369-7500 F~x (61~) J61J -7.'101 

11/WW.orn .tiSfiOO Rllll~ mill 

(In MoiJilc, Bitldwin itn<J WAshington Counties 0.-M 

CMI~IIl l Sc.ction-1\'lobile llnmth 
Field Ortcl'lltiull~ Divisimt, ADEM 

.JI71 C'ornnnmdcrs Dr. 
Mubilc, AL 31'i6 15 
r'hCliiD (251) 432-6533 
l:ux: (25 1) 4 32-6598 

Er1 mil: £11l.l'J."I.l.!!Li1'1~rr~o~lllh' 1tl \ 1• 

WebP:tg..::~v~\ 11ll<'l!b.~l111..' •!!.·•" 

r\lttb~ma Sllthl l.nnds tlivision 
Cua~tul S.:ctiou 

23 10 US llwy. 98 Suite H·l 
Fnlrh11pc, J\ L )(,532 
Phunc: (251) 919-0\100 
Fus: (25 I ) I)C)fl-\.12')3 
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BIRMINGHAM COAL & COKE CO., INC. 
KNIGHT MINE 
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BIRMINGHAM COAL & COKE CO., INC. -- KNIGHT MINE 
JURISDICTIONAL IMPACTS TABLE 

Average 
Drainage 

ID. Width of 
Course 

Ltltitude Longitude Flow Regime Mined ( ldelltijication) Channel 
Through (Feel} 

(Feet) 

Point No. I 0 I 34.30886° N 87.61684° w Ephemeral 2 320 

Point No. 103 34.31081° N 87.61721° w Ephemeral 2 51 

Point No. I 04 34.31080° N 87.61701° w Intermittent 3 112 

Point No. 105 34.31116° N 87.61559° w Ephemeral 2 175 

Point No. J 07 34.31243° N 87.61524° w Ephemeral 2 102 

Point No. 110 34.30492° N 87.61488° w Ephemeral 1 78 

Point No. 121 34.30366° N 87.61604° W Ephemeral 2 83 

Point No. 134 34.30477° N 87.61764° w Ephemeral 2 96 

PointNo. 139 34.30664° N 87.61717° w Ephemeral 2 93 

Point No. 140 34.30776° N 87.61756° w Ephemeral 3 110 

PointNo. 143 34.31192° N 87.61953° w Ephemeral 2 10 

Point No. 147 34.30454° N 87.61580° w Impoundment n/a n/a 

Point No. 160 34.30365° N 87.61654° w Impoundment n/a n/a 

Point No. 165 34.31117° N 87.61783° w Impoundment n/a n/a 
Total Jurisdictional Acres: 

Total Jurisdictional Waters by Classification: 

Ephemeral Drainage Cou rse 
Intermittent Drainage Course 
Perennial Stream 
Wetlands 
Water Impoundments 

0.08 Acres 
0.02 Acres 
0.00 Acres 
0.00 Acres 
1.33 Acres 

Total Jurisdictional Waters: 

Drainage 
Course 

Jurisdictional 
Waters 

Impounded (tlcres) 
(l"eet) 

214 0.025 

0 0.002 

220 0.023 

0 0.008 

120 0.010 

117 0.004 

0 0.004 

0 0.004 

0 0.004 

0 0.008 

123 0.006 

n/a 0.751 

n/a 0.181 

n/a 0.395 
1.43 

1692 linear feet 
332 linear feet 

1.43 
2024 

acres 
linear feet 



DESIGN GROUP, LLC 
E~Gl>.:LERI;-..C/~( H\ 1·.\'(~(, 

April 25, 2012 

BIRMINGHAM COAL AND COKE CO., INC. 
KNIGHT MINE- LRN-201 2-00024 

Mitigation Statement 

After avoidance and minimization to the project area, there were still some unavoidable impacts 
to jurisdictional waters of the United States. The mitigation approach for achieving the 
necessary mitigation is proposed as miligation banking. As quantified on the jurisdictional 
impacts table and illustrated on the attached Alternative No. I Map, the following waters require 
mitigation: 

• Intermittent Streams: 
• Ephemeral Streams: 

Streams 

332 (0.02 acres) 
1,692 (0.08 acres) 

Each intermittent stream was assessed using the Unified Stream Methodology (USM) procedure 
to calculate necessary compensation for impacts. Scores were typically low throughout the site 
due to logging and clear cutting activity in addition to incised/erosive characteristics for most 
streams. A score was determined from a thorough site evaluation which included determining 
channel conditions while in the field while also taking documented photos of each stream. 
Photos of each stream are provided in the USM worksheets and are attached to this document. 1t 
is important to note that photos only represent one location of the stream (usually the headwater 
beginning) and do not necessarily reflect the channel conditions of the entire scored stream. 
These worksheets are attached to this report and yield the following results: 

Credit Summary for Impacted Streams 

Project Linear feet 
Knight Mine 2,024 

Attachments 

Jw·isdictional!mpacts Table 
Alternatives No. I Map 
USM Summary Table 
USM Worksheets (I 1) 

SOP Score 
713 

1400 Viking Drive P. 0. Box 690 Jasper, AL 35502 (205) 221-6262 fax (205) 221-6850 



Strea1n Assessment Summary Form (Form 2) 

Project# 
Knight Mine 

Stream Name 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

Unified Stream Methodology 
for use in Virginia 

I Applicant 

I Birmingham Coal and Coke Company, Inc. 

Evaluators I HUC 
Zach Wilbanks l 6030006 

Length of Reach Condition 
Impact (L1) Index Impact Factor 

Reach ID (feet) (RCI) (IF) 

110 195 0.25 1.00 

121 83 0.25 1.00 

134 96 0.25 1.00 

139 93 0.25 1.00 

140 110 0.25 1.00 

143 133 0.25 1.00 

101 534 0.30 1.00 

103 51 0.30 1.00 

104 332 0.68 1.00 

105 175 0.38 1.00 

107 222 0.30 1.00 
Total Lr 2,024 Total CR 

Note: Round all feet & CR's to the nearest whole number. 

Date 
S/4/2012 
Locality 

Phil Campbell, AL 

Compensation 
Requirement (CR) 

(Lr X RCl X JF) 

49 

21 

24 

23 

28 

33 

160 

IS 

226 

67 

67 
713 



LANCE R. LEFLEUR 

DIRECTOR 

July 24,2012 

ADEM 
Alabama Department of Environmental Management 

adem.alabarna.gov 

1400 Coliseum Blvd. 36110-2400 • Post Office Box 301463 
Montgomery, Alabama 36130-1463 

(334)271-7700 a FAX(334)271-7950 

BIRMINGHAM COAL & COKC COMPANY 
ATTN ROBERT LEWIS 
Q 12 EDENTON STREET 
BIRMINGHAM AL 35242 

RE: Certification with Special Conditions 
Clean Water Act (CW A) Section 401 Water Quality Certification Issued July 24, 20 I 2 
Water Quality Certification Expirt's .July 23, 2017 
Corps of Engineers (COE) JPNII AL12-27 Issued June 8, 20!2 
franklin County (05<}) 
Proposed watcrbottom impacts associated with surface coal min ing 

Dear Mr. L~wis: 

RoBERT J. Belm.EY 
GovERNOR 

This office has completed a review of the above-referenced joint public notice and all associateu materials •;ubrnitted related to the 
proposed project. Any comments made c.luring the public notice period have also been forwarded to us for n::view. 

From our review, it is understood that the applicant proposes to discharge fill material into II unnamed tributaries to Bear Creek and 
associated impoundments. Impacts to waters of the U.S. would total 2,024 linear feet of stream and 1.33 acres of open water features. 
Specifically, the proposed mining project would result in permanent impacts to 332 linear feet of one intermittent stream, 1,692 linear 
feet of ten ephemeral streams. and I.J3 al:res of three open water features. The open water fe(ltures include a 0.4 acre impounumcnt 
(pond 165) at the headwuters of stream I 03 and two ponded areas of 0. 75 acre (pond 147) and 0.18 acre (pond 160) located at the base 
of an unreclaimed high-wall that discharge into stream 121. The impacts include the construction of sediment ponds on 220 linear feet 
of intermitt~nt stream and 1,245 linear feet of four ephemeral streams. The remaining 112 linear feet of intermiuem stream, I, 118 
It near feet of ephemeral streams and 1.33 acres of impoundments wou ld be impacted by mine-through activities. 

Because action pertinent to water quality certification (WQC) is required by Section 40 l(a)( 1) of the Clean Water Act (CWA). 33 
U.S.C. Section 1251, et seq., we hereby issue certification, for a period not to exceed fi ve (5) years rrom the date of issuance, that 
there is reasonable assurance that the discharge resuhing fi-om the proposed activities as submitted will not violate appl icahle water 
quality standards established under Section 303 of the CWA and Title 22, Section 22-22-9(g), Code of Alabama, 1975. provided the 
applicant :~cts in accordance with the following conditions as specified. We further l:ert ify that there arc no applicable effiuent 
limitations under Section J() I and 302 nor applicable standards under Section 306 and 307 of the CWA in regard to the activities 
specified. 

To minimize adverse impacts to State waters, by copy of this letter we are requesting the Nashville District Corps of Engineers to 
incorporate the following as special conditions of the Corps Permit: 

I. During project implementation, the applicant shall ensure compliance with applicable requirements of ADEM. Admin. Code 
Chapter 335-6-6 [National Pollutant Discharge Elimination System (N PDES)], Chapter 335-6- I 0 (Water Quality Criteria), and 
Chapter 335-6-11 (Water Use Classifications for Interstate and Intrastate Waters). 

2 The applicant shall obtain and maintain valid NPDES permit coverage prior to commencing and/or continuing the proposed 
project activities. On September 22, 2009. the applicant applied for NPDES permit AL00080608. As of the date of this letter, 
the NPDES permit application is pending. If you have any questions regarding regulated mining activi ty or NPDES permit 
requirements, please contact ADEM's Water Division at (334) 271-7823. 

Elltmi~B-
110 vulcan Road 
B<rmlngham. Al35209 4702 
(205) 942-6168 
{205) 941·1603 (FAX) 

Docatur Branch 
2715 Sandlin Road, s. W. 
D~cawr. AL3560J.l333 
(256) 353-1713 
(256)340.9359 (FAXJ 

Mobile Brllnch 

2204 Perimeter Road 
Mobile, AL 3 6615-1131 
(251) 45().3400 
(251) 479-2593 (FAXJ 

Mobil~ I 
4171 Commanders Drive 
Mobile, Al 36615-14"21 
{251) 432-6533 
(251) 432·6598 (FAX) 



Binningham Coal & Coke Company 
July24.2012 
Page 2 of2 

3. Please be advised that ADEM permit coverage may be required for certain activities/operations relating to or resulting from 
this project. If you have nny questions regarding regulated activity or the need for air permit t:overage, please contact 
ADEM's Air Division at (334) 27 1-7869. If you have any questions regarding regulated activity or the need for hazardous, 
toxic., and/or !!Oiid waste pennit coverage, please contact ADEM's Land Division at (334) 271-77JO. 

In recognition that projects are site specific in nature and conditions can change during project implementation, ADEM reserves the 
right to requtre lhe submtssion of additional mfomlatton or require additional management measures to be implemented, as necessary 
on a case by case basis, in order ro ensure the protection of water qual ity. Liability and responsibility for compliance with this 
certification are not delegable by contract or otherwise. The applicant shall ensure that any agent contractor, subcontractor, or other 
person employed by. under contract, or paid a salary by the applicant complies with this certification. Any violations resulting. from 
the acttons of such person shall be considered violations of this certification. 

Issuance of a certification by ADeM neither precludes nor negates an operator/owner's responsibility or liability to apply ror, obto:un, 
or comply with other ADEM. federal , state, or local government permits, certifications, licenses. or otht:r approvals. This certification 
docs not convey any property rights in either real or personal property, or any exclusive privileges, nor does it authorize any injury to 
persons or property or invasion of other private rights. trespe:tss, or any infringement of Federal, State, or local laws or regulations, and 
in no way purport) to vest in the applicant title to lands now owned by the State of Alabama nor shall it be construed as acquiescence 
by the State of Alabama of Iande; owned by the State of Alabama that may be in the applicant's possession. 

Should you have any questions on chis or n:lated matters. please do not hesitate to contact Aaron Pelcrs, Orlicc of Field Services, by 
email at dapeters@adem.state.al.us or by phone at (334) 394-4310. 

Sincerely. 

SOJ/DAJl 

File: WQ40 II 
c Nashville COE 

Permits & Services Divi!.ion, ADF.M 
Water Division, ADEM 
Wetlands Section, EPA Rcg1on IV 



UNCE R. lEFLEUA 

DIRECTOR 

February 28, 2012 

AlJEM 
Alabama Department of Environmental Management 

adem.alabama.gov 

3400 Coliseum Blvd. 36110-2400 • Post Office Box 301463 
Montgomery, Alabama 36130-1463 

(334) 271-7700 • FAX (334) 271-7950 

CERTIFlEO ~AIL 91 7108 2133 3935 0353 1984 
RETURN RECE IPT REQUESTED 

Robert Lewis 
President 
Birrntngham Coal & Coke Company, Inc. 
912 Edenton Street 
Birmingham, Alabama 15242 

Re: Final Permit 
Bear Creek Mine 
NPDES Permit No. AL0074373 
Franklin, Marion, and Winston Counties (059, 093, and 133) 

Dear Mr. Lewis: 

RoaERT J. BEHTLEY 
G ovERNOR 

Enclosed is the issued National Pollutant Discharge Elimination System (NPDES) permit for the above referenced 
facility. The issuance, effective, and expiration dates of the permit are specified on the cover page. 

Please see Parts I.A. and I. C. of the permit for monitoring and reporting requirements. Copies of the DMR forms 
are enclosed. The origiQ..al DMR forms should be retained for your records. The original signature of a principal 
executive officer or authorized agent must appear on all DMRs submitted to the Department. The principal 
executive officer must submit, in writing, authorization allowing a designated agent to sign OMR forms submitted to 
the Department. The submittal must specify either an individual or a position having responsibility for the overall 
operations of the regulated facility or activity. Use or the enclosed forms is req uired for fu ture report submittals 
ror this facility. 

Please be advised that pursuant to Part II. C. I. of the enclosed permit, you are allowed to continue wilh work related 
to the implementation of the Pollution Abatement/Prevention Plan for the proposed outfalls, including the 
construction of sedimentation basins. Any mining or processing activity conducted prior to Departmental receipt of 
certification from a professional engineer licensed to practice in the State of Alabama, that the Pollution 
Abatement/Prevention Plan for the proposed outfalls was implemented according to the design plan, or notification 
from the Alabama Surface Mining Commission that the sediment control structures have been certified, is 
prohibited. Please be advised that pursuant to ADEM Admin. CodeR. 335-6-6-.05, this permit will automatically 
expire eighteen (18) months after tht: permit issuance date if construction. as defined by ADEM Admin. Code R. 
33S-6-6-.02(g), or mining has not commenced. 

The Department provides a voluntary web-based electronic environmental (E2) reporting system for submittal of 
discharge monitoring reports (DMRs). The E2 DMR system provides an alternative method to submit DMR data 
and allows ADEM to electronically validate, acknowledge receipt, and upload data to the state's central wastewater 
database. This system is expected to reduce costs to both the regulated community and ADEM and to improve rhe 
accuracy of reported compliance data. If you wish to participate in this program, the Permittee Participation 
Package may be downloaded online at https://e2.adem.alabama.gov/npdes or you may obtain a hard copy by 
submitting a written request or by emailing e2adminc@.adem.alabama.gov. 

The Depanment encourages you to voluntarily consider additional pollution prevention practices/alternatives at your 
facility which may assist you in complying with efnuent limitations, and possibly reduce or eliminate pollutant 
discharges. 

Blrm~ Branclt 
110 VUlcan Roatl 
BirrnmJham. AL 352()9.4702 
(205) 942·6168 
(205) 94l·1G03(F,&,ll) 

~ur&rancll 
2715 Sandlin Road, S. W. 
D~lur, Al 35603-1333 
(256) 353-1713 
(256) 340-9359 (fAX) 

Mobile Brandl 
2204 Pcrlmeler RoOd 
Mobile. AL 36615-1131 
(251) 450-3400 
(251) 479-2593 (fAX) 

~tal 
4'l11 Commun<1e111 Dnve 
Mobile, AL 3661.&-14:;11 
(251) 432-6~ 
(251) 432-6598 (FAX) 



Binningham Coal & Coke Co., Inc.-Bear Creek Mine 
NPDES Pcnntl No. AL0074373 

Page 2 of2 

Should you have any questions concerning this matter, please contact Andrew Burroughs at (334) 274-4197 or by 
email at aburroughs@adem.state.al.us. 

Min· and Natural Resources Section 
Stormwater Management Branch 
Water Division 

JEH/apb File: FPER/17983 

Enclosure 

cc: Andrew Burroughs, ADEM 
Karrie-Jo Shell, EPA 
Christa Marks, ASMC 
William Pearson, U.S. Fish & Wildlife Service 
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NATIONAL POLLUTANT DISCHARGE ELIMINArfiON 
SYSTEM INDIVIDUAL PERMIT 

PERMirfEf..: 

fhGUXfY LOCAT\ON: 

PERMIT NUMBER: 

R0--c1ying Wptm: 
Litllc: D1c:a: BrdllGh 
lllllWDI.'d Trib&UirY tO lliulc Dice lkan~ 
lln1111inCd Tn~lary to U1tlc Dice Branch 
Uttlc PI~ BQnch 
Unnamed TribWm)' tb Uttle Dice Brunch 
LIUlc Dk:c Uranch 
Uni\MIC<I TnbutarY. to UuJc Dice Branc.h 
lJiuUIJned Tri~"' Bc:w Creek 
Uunamod TribUtary 10 Stat Creek 
UIUiaDKXI Tnbutar)' 10 8cQr Cleek 
UIUJIIISlcd Tribllfal)' 10 8dJ> Crc:ck 
Uni1DD1Cd r~ 10 Bear~ 
UnDIIDICd ~ 10 Qar C""" 
U111Wno4 Trilx&larY "' Bear CiCek 
Pldtj Brar!Gh 
~yBnallCh 
PtCUyQnuwh 
PfCt'T 'Hili!IQb 
Cat Dc:n.B~ 
cz Otn ~l11rld\ 

Birmingham Coal & C~ Company, lnc:. 
912 F.d~ton St~ 
Blnriingham. Al'-bwnn JS242 

lkar Creek Mine 
Alabama Highway 24) 
Hal~yville, Alabama l556S 
Franklin, Marion. and wrmton Cqw11ie1 
TSS.RIOW, Section$ 19-21 illll;l27·32 
TIS. RIIW, S«lion36 
T9S. Rl OW. Sections S ,nd 6 

AL0074J73 

mt! Rmjxib& WW 
002·1 UtllWIJCd Trib\1~ 10 Wlllc Dlcc B-h 
OOS.J Uanamcd TrlbuUir)' to LiUJ~ Diu Brandl 
00&:.1 l,ln1q Di<:e Bmhth 
OU·I Wltle Dice BJ'lli)Cb 
018-1 UUlc ~ Bl"'llldd 
021·1 UllJc Dic:e BJ'Idldt 
024-1 Unmmcd Tribuwy 10 Bear Crcctk 
027-l UQ1\11111Cd Tn'bulary l~J Dau: ~ 
0)0-l UIIP&IBd Tributarf 10 bell' Creek 
Oll·l Unnamed TribUtar)' 10 llCat Creek 
036-1 UIIDIID1Cd Triblllar')' to Beet end. 
O)g..l UnnllrlCd Tribll1ar)' IO.BC:ar Chlek 
043-1 UIJQIIJlOd Tributary 10 Ocar CJCQ~t 
046-1 lJ~cd TribUtary to Bear (.:'feet 
()$7-1 Prct~ Brandl 
060-J ~Bnw:b 
063-1 ~Btlncb 
066-J CatDcnB~h 
(,)69-l Clll Den BI'IUlCh 

Imi Rcccl):lnawu 
OOH Uonamecl TpbuUuy 10 ~Dice Prudl 
01)6..1 UtU1t Oi~ Branch 
0()9o.l J.htk Dice Braoc:h 
016-1 UI\IIJlllled Tribulafy to Litdc,Dice B1111cb 
01<).1 Uttlc DiCIC BI'IU!Ch 
Oll-l UU!e Dice 8nlicb 
0~1 'UIUt.IDII!d Trlbulal)' to ocar ~ 
Oll-l Unnamed T~ ttl Beat Croci< 
031·1 Unnatncd Tribu~ary to Ucor Creek 
(13 ... 1 Una11111Cd Tribullf)' to SalrQ1)ct, 
031-J UMIIIliCd T~ r,o SCIIr Ooclr. 
041-1 Unnamed Tribut~ry 10 Bear Creek 
Qof.f.l Unn~ Tribuulry 10 8alr Cr=k 
Qo4N lJDname4 1 ~to BWCrcdt 

~· ~Btlncb 
061·1 Prany 8ntACti 
Ql).t-1 Ptetty Bf'SilCh 
~N Oll Den EJnutdl 
070-1 Cal Dlltl Dr!IPCh 

In ~e with tlltd 111bject ID thl pl'(}\'/81011! o{tfil Fttk,aiiYDtu PolJJ4IM ~tmlrol lfcl.llll ~VHttdtd. JJ U,S,C; Jjl:ISl­
{J78 'frill "FJI'PCA "), 1111 ..4/Qila"'ll lt'alct Pollui/011 ~01urol Act, 4P <Znf«nd.d. Code of A/111Hlma 1975, J § 12·11-1 to 11·214/-1 
Met "'41f'PCI''J, lhll AitlbnlfUI f:nvJrtmmiiiiiDl MQIJ(Igr~lll Act f# ~ ~ ~ AllllNznu,J'I7S./P2·1U-I '" 1Z-2:1J4.f6,' 
fJ1Id nJ~ ~~Ill rquliu~ ati~JJIIN thei'tlltld#r, llNI _./«1 fort~ttr, /(i ~ ~ 111ul ~i~ ~ /mh In 1l1u, hnnlt, llw 
~r~~mkr u lwrt~br Ulditori:lltl w dJ#/Iuig'iYI'Itt> t1w ~~!Ill~ ""'v111Jl tWihtr~> 

ISSUANCE DATE! February 28, 2012 
EFFEc:nve DATE: Man:b 1, 2012 
ID<.PlRA110~ DATE; Fe~Jl\.20\'7 



NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND 
REQUEST FOR APPEAL 

Applicant: Birmingham Coal and Coke, Inc. I File Number: LRN 2012-00024 Date: 25-0CT -2012 
Attached is: See Section below 
X INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A 

PROFFERED PERM1T (Standard Pe1mit or Letter of permission) 8 
PERMIT DENIAL c 
APPROVED JURJSDlCTIONAL DETERMINATION D 
PRELfMINAR Y JURISDICTIONAL DETERMINATION E 

SECTION I- The following identifies your rights and options regarding ao administrative appeal of the above decision. Additional 
information may be found at htJp://usace.arrny.miVinet/functions/cw/cecwo/reg or 
Corps regulations at 33 CFR Part 331. 
A: INITIAL PROFFERED PERMIT: You may accept or object to the petmit 

• ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the distTict engineer for final 
authorization. lfyou received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

• OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that 
the pennit be modified accordingly. You must complete Section II of this form and return the form to the district engineer. 
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right 
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) 
modifY the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modifY 
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the 
district engineer will send you a proffered permit for your reconsideration, as indicated in Section 8 below. 

8: PROFFERED PERMIT: You may accept or appeal the permit 

• ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Perm it or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit. including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

• APPEAL: I fyou choose to decline the proffered penn it (Standard or LOP) because of certain terms and conditions therein, you 
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this 
fonn and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the 
date of this notice. 

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by 
completing Section Il of this fonn and sending the form to the division engineer. This form must be received by the division 
engineer within 60 days of the date of this notice. 

D: APPROVED JURISDICTJONAL DETERMINATION: You may accept or appeal the approved JD or provide new infom1ation. 

• ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date 
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved J D. 

• APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 
Appeal Process by completing Section II of this fonn and sending the form to the division engineer. This form must be received 
by the division engineer within 60 days of the date of this notice. 

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary 
JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting 
the Corps district for further instruction. Also you may provide new information for further consideration by the Corps to reevaluate 
theJD. 



SECTION ll - REQUEST FOR APPEAL or OBJECTIONS TO AN INIT IAL PROFFERED PERMJT 
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial 
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or 
objections are addressed in the administrative record.) 

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 
clarify the adminislrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However, 
you may provide additional information to clarify the location of information that is already in the administrative record. 

POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision and/or the appeal 
process you may contact: 
U.S. Army Corps of Engineers 
Western Regulatory Field Office 
2042 Beltline Rd SW 
Bldg C Suite 415 
Decatur , AL 3560 I 

If you only have questions regarding the appeal process you may 
also contact: 
U.S. Army Corps of Engineers 
Great Lakes and Ohio River Division 
550 Main Street, Room I 0032 
Cincinnati, OH 45202 

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day 
notice of any site investigation, and will have the opportunity to participate in all site investigations. 

Date: Telephone number: 

Signature of appellant or agent. 




